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. DECLARATION OF HORIZONTAL '
PROPERTY OWNERSHIP

HOODMARY PHASE IIT :
HORIZONTAL PROPERTY REPIME

' This Declaratxon, made thxs S day of Januaer ?sss,”’

by - ,cmssrc_ BUILDERS, mc., -.-é!,ﬂ mdxana ' Corporatron “(the -

'j”beciarant’),

WITNESSETH.-

WHEREAG the followxng fact% axe true:
A. Declurart is the sole owner of the. fee srnple trtle to -

the followlna doscrrbed rca] estate,'located 1n A‘len Lountv,

.~Ind1ana. *o-th.

_ Patt of the West Hal‘ .of the Southwest Quarter of Sectlong. S
28, Townsh1p 31 North, Range 13 East, Allen Countv, Ind1ana, morefﬁ.
»partlcularlv described as follows: ’v*3¢': S

‘Peginning ‘at a point located. South 00° 9 mrnutes East, SE L L

distance of 898.6 feet and South- 89° 39 minutes- 46 seconds West, L
a :distance of 180.5 feet from the ‘Northeast .corner of the ‘West- . - =~ :
Hal¥f of. the ‘Southwest Quarter. of .Section 28, Township 31: North, -
Range’ 13 East, Allen: County, -Indiana; thence South 00° 09+ mznuteSAmge;tm
Fast along the West right of way 1line . of Woodmark Drive a-
distarnce of 96. 14 feet; - thence Southwest ‘along said line- and -
along a curve ‘to the -right:.-having. a ‘radius of 135 feet, .a
distance of 212.18" feet'.thence South 89° 54 mlnutes West - alongfz
the Yorth - right of way 1ine of Woodmark -Drive, a dlstance of
114.95 feet; thence Westerly along said line and along a curve to .
the right having a-radius.of 1175 feet, a distance of 36. 81 feet;

" “thence North 00° 20 minutes "14 seconds West a:-distance of 104.2
- feet (deed, "106.1 feet, actual), -thence aouth 89° 39 minutes 46 . S
' _seconds: West a distance. of 197.0 feet; thence South 00° 20 = i
‘minutes 14 seconds East a distance of 90.0 feet to.a point on. the -
North right of way 'lihe of wOodmark Drive; thence Westerly. along
said line and along-a -cvrve to the left having a: radius - of 1225 ~
feet, a distance. of-106.9 feet; thence South 89° 51 minutes West

along said line, “a distance of 327.34 feet; thence. North 002 00
-minutes East’ a distance of 207.32 feet; ‘thence North 89° 39 -

" minutes 46 seconds ‘Fast a“'distance of 917 4 feet to the p01nt of*;v"
beqxnn:nq, contalninq 4.06 . acres. : . '

nerexnafter referred to as the "Real thate"’Vf

.;B.‘ Declarant,- by 'eyecutlon of thxq 'Declarat'on; herebQ;’:‘
creates .a Horxzontal Property Reqlme upon the Tract, suh)ect to’v
the provxaions of the . Hor17onta1 Property Law of the State ofAH,:_
Indiana and the term; and condxt1ons of thls Declaration.v |

NOW, THEREFORE, Declarant hcreby makeq th1s Declaratlon-aSa:{~h
follows: , o " T .

| 1, :DefinftiOnSa_ ,Th follow1ng terns,_ as used in thzsee;iﬂdin

'JDeclaratlon, unlesq tho context clearly 1equ1res otherwlse, shal]g,?f?,

imean the follow1ng.
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) ia)'....“'Act"x m’*ans the Horuontal Property Law of the-»vi.:-, .
V:State of Ind1ana, Acts 1963 Chapter 349 bectlons 1 through 31,A_.
a}s amended. 'rhe Act is mcorporated herem by reference. 7 :
W~(b‘ 8 "Woodma"? Phase III" neans the name by whxch the' =
’?rope tv ard Honzontal Propert" Reque shall be known
(c) "Tract', means theasreal 'estate,vdescr1hed ‘infr"
'Paraaraph Aof the: reC1tals above.ft | | , ::;A”“'
;‘d) ‘L "Property “means the "'x"ract-""f'aﬁd’ appurtenant G
‘easements, - the“ -Condom.nmm ""vun'i’r‘s, ~the bu11d1n95. garaqe.,s' o
.imp_rovements, and properfv of every kind and _natnre 'whats_oever',.,
'"-rleal‘,‘ personal . or mixed, k:cated Upon the Pract an‘d usedln
c‘ohnectronvxth thwu _operapon, ‘use and enjovment of wOodmark‘,',_
. Phare v'III, but d(d’e’:s" not. »inellude the ~ personal ‘.pro_pert:y,.._ or_._._the'ﬁ_
s - ., o .} ,, _ T T
- {e) -",C-ondomin'iqm Unit" ‘means each one. of the 11v1ng'_"
units -kcon-s'tit.nring :'v.’oqdmark. Phase III:, , each 1nd1v1dual 11v1ng-
unit beincj»more..‘p‘arfiéixlarlj‘(&: 'de's'c"rrbed and 1dent‘1f1ed on thev." o
'Ar‘lans and in paragraphs 4 ‘and; 5 of th1= Declaratlon, and each‘
vddGlthllal lxvmg umtv whrch may be eubmxtted -and” subJected to‘
‘the Act and this Declara*mn b) eupplemental declarauons as
here:.n provxded ‘."Con,dommum. _;Un_l.t_".‘ 1nc1udes _the ' unrhv:.ded s o
..'.nt,ere,s‘i‘:, in ‘the Common Areas and Limited 'Ar'ea's' : a’ppertalnxngv .to‘
. such unit.: “ | Ny ) fa ok
| '(_'f) ' ‘?AsaoCiario'n” means WOodmarx Phase. III Homeowners
'._I.asocvfi:ation, ' Ino. an’ Indlana not-for proflt corporation, be1ng‘; R
) ». the' "c’;s’cc‘iati‘on of Co-owners of. ‘Woodmark - "hase- “III,. mo're
nartxﬂularly deacribed in paragraph 12 hpreof |
_ (g) ‘ “Board of Managers means the governlng body of‘-'
the Assocxatlon, beinq the 1n1t1al Board of Managers referred to"b
- ir” the By—Laws or. subsequent Board of Manage_r_s‘ elected by. tnhe
r(‘o-owners in- accordance ‘with the By Laws. - The ‘térm "Board’ of )
Manaqers , ‘as used ‘herein and, 1nathe- By-.Lawsv, shali-"be'- aYnonj,;moiua".”
- with the term "Board of mrcctors" ‘as used in the Act..

lh) "Bpild;ng means any structure on the 'rract 1n.
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'whzch -one- or- more Condomxnxum Unlts are located._ fhe5$hiidiﬁqs“im
| ars nore oart1cu1ar1y desrrxbed and . identlfled on the Plans and.
“An paragraoh 3 of thxs Decla*atlon." :
(i) ZV'BY*Laws means the B;-Laws of the"'heseé{et}eh?»;:t EEE
~v erev1d1nq _o'~rhe admin1stration an? manaaenent of . ‘the Propertyf:'J
and restr1ct10rs on: 1ts use- as requlred by and in conformlty thh5
v;:; N the ptov‘stons of the Act. . A true_ copy. of the Bv-Laws is;f b
- ’tattached s ,th;s Declarat1on ,ahd' incorporated he:exn- bf
.re‘v_ferehre.“} | : | S
' 3) 'Common Area ----- ' meehe ‘the commeh' g;eASLMAAS”’
fac1]1txes appurtenant to the Property ‘as deflned in. paragraph 6.
"ef_thxs Decla:at;on. ' ‘ ‘ o .
» ~{x) '""I,irui'te‘dﬂ‘ler‘e.'-i -means the llmlted common areas and‘ ;
zeilities as. def:ned 1n patagraph 7 of thls Dec]aratlon.v |
-fl) "Common Expense means expnnses of admlnlstratlon o
of the’ ASsdeiafxon und expenses fﬁ f the upkeep,» malntenance,-"
repa1r and zeplacemerf of: the‘tommon ‘Areas and- L1m1ted Areas (toifv
the extent: ptovxded he'-xn) and all sums lawfully assessed
V'agalrst the 0wners by the Assoctatlon or as. declared by the Act,;"
© “this Declaratxon or the By-Laws.» o N
: (m)' “Co-owners' _ means“flthe ,dwnersl 6£t17;1i"'the'
'Cordomxnxum Units. Sy - . L
Ln,' ”Mortgagee“ means *he holder o"a flret mortqaae
lien on a Condomxntum Un1t.-_“' ' :
(OY “Ownet": means 'ei'petsohf fifﬁ'5'65r§br5tiéﬁ,t
':partnefship, associatlon,‘~trust or othef legal entxty “or any o
'?0mb1nat1on thereof who ‘or which owns the fee 31nple t1tle fo a"l
;:_Condonlnium Unlt. .‘ _ ' R
”t‘P’.” ”Percentaqe Tnterest".:means the - percentaqe_lof
_undlvxded 1ntere€t ‘in the fee sxmple t1+1e to the Common Areas.:;nl“?
‘it'and lelted Areas appertaxning to each Condominlum Unlt as:‘f“
-specifrrolly exprebsed in- paragraphs 4 -and 8 of’ this Declaratlon.t
g) “Percent:qe Vo*e" Vmeans that percentaqe of the

“total vote accruinq to a‘l of the Condomlnxum Unlts whxch 1s
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 appurtenant. to eaeh partieular Condominium'unit ana.aecrues.fo'__
- th»”bwner thereof. The - Percentaac Vote to whxch each 0wner shall

be ertxtlcd -OL: 2ry mat*er upon whlch the Co-owners are entltleéf

to’ vote qhall be the qame percentaQe ‘as the Percentage Interest3»~JFJ

' appurtenant ‘to such Owner s Condominlum Unxt.;j

'(r)- 'Declarant' =ha11 mean and refer to Classxc Buzlders,i:vt

Inc., ar'Indlana-Corporatxon;'and any-succeqsors and a551gns.off‘f

it whom it deqxgnates in one" or more wrltten recorded 1nstrument_'"

"to have the rlqhts o‘ Declarant hereunder, 1nclud1ng,,but-not“

11m1ted-to, any morfgagee acqulrlng tltle to -any portlon oF the » :

Propertv pursuart to the exerque of r1ghts under, or ‘oreclosure L

ef,.a nortgaqe executed bv Declarant.

‘fls) ”Plans" means’ fth floor and bulldlng plans _and”p_

,elevatlons of +he Bu11d1ngs and Condom1n1um Unlts prepared by~

"Earl Bosselman under date of September 31, 1984 and John R
Donovan, a: Regxstercd ,and Surveyor and Enq1neer whlch are
1nrorporated hereln by rcference. | _ :

'2,. Declaratxonr Declarant hereby expressly declares thati -

- the Property shall be a Hor1zonta1 Proper*y Regxme in accordance;>u'

with ‘the provxsxons of the Act.vf

3. Descrrptlon of Bulldxngs. .‘There*'are~-eixteenw (16). -

buildings- contaxn1ng._th1rty-two (32) Condominium Units’~0n-:thef

‘Tract ar 'ofv'the date -héreofi‘7a§ pthwn‘ on- the Plans. The_ﬁg;_;hrf

Buxldlnqv are 1dent1f1ed and referred to: 1n the Plans and 1n the

:Declarat1on as Bulldlngs 1-16.

4, Legal Descrlptxon _ana“Percentage‘ Interest - Each

.Condominium Unlf is 1de*+1f1ed on the Plans’ by a Unl* number and o

Buxldxng number. The leqal desrrlptxon for nach Condomxnxum Unztfe
.shall conqist of: the Un1t number and Bul‘dxng number as. shown on
the Plan,, and shall be stated .as "Unit _;_;:1n Bulldlng ___;~in-
.rWOodmarP Phdse IIT. Hor1zcnta1 Property Req:mo” » The Percentage

v Interest of each Owner in the Common Axeas and leited Areae as

hereinafter defxned qhall ‘be that percentage 1nteresf 1nc1uded 1n'u7

each Condomln;um Unit aS'sct'forth:on_Exhxbxt "B" attaehed‘heréto~




and herehy-maje‘e p;;t,herebﬁ{

'S. Descriptior of Condominium Units.

'(al, Apputtenances.' 'Eaeh”tCQndominium Unitv'shalli;;j_;;f::

consist of all space .within _thé bounder‘es” thereof, 'as}

hereinafter deflned,Aand all portlons of the Bulldlnq, ituaﬁgd~-

within.  such bourcarles, 1nc1ud1ng but ‘not . .’ 11m1ted “to 'all
fixtures, facilities,.,utllltles;f equlpment,; anpllances, and

étructnral- components -~ designed and 1ntended 1iaolely ”,and

_ exclusxvelv for the enjoynent, use and. beneflt of the Condom1n1um{

Un1t whereln the same are- located, or to whlch they are attached

but excludlng therefrom that de51gned or 1ntended for- the uqe,_

"benef1t,~support, safety ‘or enjoymentvof'any"other-Condomlnlum

Unit or which. may be necessary hfor‘vthe safety,i‘éuppert;~
maintenance, uee,_and operatlon of any of the Bu11d1ngs or whlch

are normally deeigned for common use; prov1ded however,;that allf

fixtures,;. equlpment and applxances desaned or 1ntended for. thef'"

exclusive enjoyment, use. ‘and . beneflt of a. Condomlnlum Unlt qhall'

conetltute ‘a part - of such Condomlnlum Unlt, whether or not ‘the
‘qame are 1ocated W1th1n or partly w1th1n the boundarles of such

Condom;nlum Unit.  The space within. the basement, 1f any, underff'

any Condominium Unit . is con51dered a. part of -and for the -

- exclusive use. of such Condominlum Unlt. The _space w1th1n the‘

garaqge connccted to each of ‘the. Condomlnlum UPltS is conSLdered a
part of and for,fhe exclu 1ve use of .the. Condomlnlum Unlt to;
vhich 1t'1$»connected.b~A1 - the 1nter10r s1dee and surfaces -of
a1l doors.and-windows in the. perlmeter walle of a. Condomlnluﬁ”

Unit, whether or not located w1th1n or partly' WLthln 'thevj
houndaries of a Cendpminium Unit and all 1nterlor walls and all

of the floors and ceiling wzthln ‘the boundaries of a Condomlnlumj

. Unit, are'considered part of the Condominium Unit.

- {b) Boundaries. Thehboundariesaof each’Condoﬁinium*

Unit shall be as ﬁhOWn on the Plens w1thout regard to “the

" existing constructlon measured between tho -Lnterlor unfinished

surface of the -floors, roofs and perimeter walls of each
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7Condominium-Unit Tn the event any - hcrxzontal or vertlcal or‘ e
: o*her boundary llne as ohown on the Plans does not co1nr1de w1th”

' +he actual lccat1on of *he respectlve wall, floor or roof surface'~"’

of the Concorlnlum "nl\ because of 1nexactness of constructlon,i

qeffllng aftex constructlon, -or for any other reasons, Vthe;

. boundary lines of nach Pcndomlnlum bnlt shall be deemed to be and’
trnatod fbr purposcs of ownershlp, vgceupancy, possess;on,’

: maxntenance, decoratlon, use and enjoyment, as in,acc0rdance with

_the actual ex1st1nq' constructlon.'l-ln such case,_ permaheht .

appurtenant eaeements for eyc1u51ve uce shall exlst 1n favor of
'the Owner of each Condomlnlum Un1t 1n and to such space lylngﬁrr~"~-
_outsxde ot the actual boundary lines oF the Condomlnlum Unlt bute

vthhln the approgrlate wall - floor: or roof surfaces’rof}_thejf

Cordominium Unit.

¢. Common. Area and Fac:lltles. "Common Areas“ meanc_lly

.the lzart,'excludlng the Condom1n1um Un:t (2) the foundatlons,
columns, qlrders, ‘beams, supports and exterlor su*faces of roofs““
of the Bulldlngs,wf3) the'yards,'gardens, 51dewa1ks and parklngw'
aroau, except to the extent the same are otherw1se c1a551f1ed and
‘defined herein as part of the eondom1n1um Unit or L1m1ted Areas~;7"'.
(4)- .central electrlcltv, qas,“'water, air‘ condxtlonlng aahd«.:i
sanitary sewer mains °crv1ng the Bu11d1ngs, if -any; (5)-exteri6rbu
lighting fixtures and:eleetr;cal service lightingvthe exterioruof
‘the ""Puildings ‘unless separately - metered to vvafl garticﬁlar*

eCendeminium Unit; - (6) pibes, ducts, electrical - w1r1ng aﬁd"“
condu:ff and public utllltleq 11nes which serve more fhan one"b

-Condomlnlum Unltf (7) all =treets that are not dedlcated- (8)_l;
‘Flnors, roofs and exterior porlmeter walls of the Buxldlngs,
except - to -~ the extent *he same. -are: otherw1se c]aselfled and

v deflned herein as part of the Pondomlnnum ‘Unit or lelth Areas,:'
and (9) all fac111+1es and appurtenances located out51de of ‘the"

~beundary lines of the Condomlnlum Ur*ta, ex#ept those areas andﬂ
facilities expressly classified and .defined herein as Limited.

~Areas or as part of the Condominium Unit.
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1jﬁ';“;, S 7. Lxmxted Areas and Fa0111t1es. Limited hreae and'those'

Condomlnxum Unltq to whlch ‘use thereof 1s l1m1ted are as. follows:l
;( a) “The halls,‘corrxdors, lobbles, stalrs. stairways,;wzfiftfyrf
cntrances tand, ex1ts; of-;each Burldlnq,vrlf "any, (except those:
Tocated within;:the -inferior SOf 1Condonlnidnt'0n1tsl shall be_'
- ‘limited to the use of the Condomxnlun Un1ts of such Bulldlng.‘i
| v ‘b" Balronles,»patlos and porches,‘together w1th an_ﬂi.i:_'”
- area, if any, arourd such patlo or’ porch spec1f1cally shown and

'deSignated._onv ‘the: Plans and vany”;fences :and gates thereln

enclosinq“'orr.aurroundxng ‘the 'same, ‘and“»the» driweways'fénd_—
Ts1dewa1ks serv1ng a partlcular Condomznlum Unxt shall be lxmlted_ur
to the exc1u51ve use of the Condomlnlum Un1t to Whlch they are»
'atfached or apperta1n' prov1ded however, that anr Owner of a:_iil
.exCondom1n1um Un1t deslrlnq ‘to’ fnnce in . “such’ Adrea around hls patlo:ff """"
" or porch so aeslgnated on fhe PlanS"shall flrst obtaln thef“"'
“written approval as. to '-hev locatlon, 51ze,; style,‘ materlal,
desian, - color and: archltecture of sald fence' from the Board oft..
HManaqgers. and prov1ded further that the Owner to whoqe Condomlnlum‘
Unit- ‘said fence iq ‘or is to be attached shall construct andv:
nmln*aln the fcnce and any: gafeq thereln and marntaln the area.lt-

venclosed by the fence all at hlq own expense._d
(c)t lhe.exter1or sides‘and-surfaces:of\doors,:Windows_ﬁzwu»
and frames surroundxng the same “in- the perlmeter walls Jn eachit'
Condomlnlum Un1t =ha11 ‘be 11m1ted to the eyclu51ve use of thei
‘“ condom1n1um Unxt to wh1ch rhe apper*aln..
(d) - Any other areaa de51gnated and Qhown on the Plansn'uw
.as Lxmlted Areas shall be 11m1ted to “the" Condom1n1um Unxt or.

jPondomlnium Unlts to- whlch they apperta1n as shown on the Plans.

8. Ownershlp of Common Areas and Percentage Interest.- Eachar s

Owner shall have. -an und;vxded 1ntereqt in. the Common Areas and
'Lxmxted Areas, as tenants in: common w1th all other Owners, equalL
‘to his. Condomlnlum Un 5 Percentaqe Intere t.,'The Percentageb_
Inferest in the Common Aroas and lelted Areas appertalnlng tol:

each Condomlnlum Unit- is cet forth in Paragraph 4 of thls - B
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ﬁeclaration.v The Percentage Interest of each Condomlnlum Unlt'
"shall be equal for all purposes and shall be a percentage equal;ﬁz
.to the number one (1) d1v1ded by the total numper oF Condom1n1um-ffﬁ
“Units which, from time to time, have been submitted and subjectedxitgrrff’”?
_to the Act and-thls;Declaratlon_as.lwrean prov1ded and’ whlchva
COnstitute a part of,ﬁccdmark PhaseiIIIg Except ‘as otherw1se:r'
provided ’ecr - permitted _Qherein,gwbthef ,Percentage~ 1Interest.
appertaining..to each separate Condominium 'Unithlin 'the ‘Comnon".,"h
Areas and Limited Areas shall be of a- permanent nature and shall
not:- be altered w1thou+ the unanlmous consent of all the Owners__
.and Mortgagees and then enly if “in compllance w1thn:alljr
"reqnlrements of the Act., » : 7 S : .
The Percentage Tnterest appertalnlng to - each Condomlnlum
Unit chall" also be the Percentage Vote allocable to the Owner

Lhercof in all matters w1th respect to- Woodmark Phase III and the -

A°5001at10n upon whlch the Co-owners are- entltled to vote.a

9. Encroachments and Easements for Common Areas.g If,. by

’_reason of the 1ocat10n,'constructlon,'settllng or- shlftlng of av-"

Bulldlng, any Common Area or lelted ‘Area now encroaches or shall

hereafter encroach upon *ny Condomlnlum Unlt then in such event,

Can easement shall ‘be deemed to ex1st and run to the Co-Owners andgﬁ
the Assoc1at10n for the malntenance, use,and enjoyment-of,snch:"”
'Common Area or-lelted Area.v . . . V ' ‘ ‘ |
Fach Owner shall have an easement in common w1th each other' o
EOwner to use all plpes, w1res, ducts, cahles, condults, ut\llty_
lines and other common fac111t1es located in any of the other"‘h
_condomlnlum Units and serv1ng his --ndomlnlum Unltm

10. Real _Fstate . Taxes, Real estate taxes’ are dtb be':'

separately assessed .. and taxed to each Condomlnlum Unlt as

. provided. in the Act. In the event that for any year real estate'

taxes are not separately assessed and taxed to- each Pondomlnxun
Unit, but are assessed and taxed on. the Property (or - the Property
and any other portions of the Real Fstate) as a whole, then each

Owner shall pay his proportionate share of such taxes ‘to - the
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extent hatt*ibutable‘vto '*he Pronartvv'in~‘accordan¢e:'ﬁith“ his

' resoorf~ve Percentage Interest. =.5T

11. . Ut111t1es;. Each.: Owner shall pay ‘or his ‘own utll’tleS'*f

"which are separately metered Utllltles whxch are’ not separately
o netered shall be 'treatEd -1-2 and paxd as: part of the Common
:ﬂ-Exponses,'unlees otherwan agreed by a majority of the Percentage

. _Vote of Co -Owners._'

‘2. Association 'of"bwnerey Subject ‘to ”th?fﬂ?iqhts';df T

' Declarant reserved in ‘paragraph 25 hereof, . -the ‘maintenance,

' repair;”'opkeep, replacementf' administration;ﬂ5manaqement ;and
_operation of ﬂthe-‘ProPcrtyf shall.:be _hv 'WOOdmark. Phase ‘III
Hcreowner s Assoc1ar10r, Ihc.v Fach Owner of a Condomlnlum Unlt

shall, autonatlca / upon becomxng ‘an: owner oF a Condom1n1um Un1t

be ard become-a member of “the Assoc1at on-and shall remaln a- -

member untll such‘tlme”aSrhis ownerehip Ceasesrfbut memberﬁhip
'shall ternlnate when such person ceases to be an Owner. and w111

3 be transferrcd to the new Owner.:

"he Assocratlon shall elect a Board of Managerg annualiyf'

.(except for an Tnltxal Board of Manaqerq deflned in the By-Laws)
in acrovﬁance wlth and as prescrlbed by the By Lawq.‘ Each Owner
“shall be entltled to raet h1s Percentaqe Vote for- the electlon of
"the Roard of Managerq, except for such In1t1a1 Doard of Managers
whe ~hnll serve ror the nerlod prov1ded in the By-Law ‘_ Each
'person serv1ng on: the In1t1a1 Poard of Managers, whether as an.
-orin1hal member thereof or as a member thereof - app01nted by

Declarant to fill a,vacancy, ehall be deemed a member of the

bact as a membnr of the- Boaru of Managera and for no other purpose.i

. .No. such: person =erv1ng on the Inltlal Board of Manaqers shall be .

"-hdeemed or con91dered a member of the Assoc1at10n nor an Owner of

“a Pondom1n1um Un;t for any’ other purpose (unleae he ‘is. actually

an Owner: of a. COthMLHLUN Unlt and thereby a member of the '

-Association).

Thehsoard_of'Managers sha}lfbe'the?governing,bodyeofmtheb}
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Association, - representlng all of the Owners e provldlng for the’
" management,. .adm;nrstratron, operatlon. malntenance, lepairpeff$’~
replacement . zana"upkeep. of the Prbpert)! GXC1Q5;Ve of the

Samen Pondom1n1um Unth.A

~ 13. Maintenance, ~Repairs and Replacements. ,fracﬁr‘Owﬁeff

shall, atA his :expenee} " be resoonsxble for the nalntenance,[ifi'
-repalrs, decoratlon and replacement thhln h1s own Condomlnlum%:
.tUn1t and as. prov1ded in thc By-Laws w1th1n L1m1ted Areae reserved;h}
For hlS use.- Each Owner shall repalr anv defect occurrlng in hls  .
' Condomlnkum Un1t wh1ch, 1f not repalred mlght adver ely affect}'?"
any Condomlnlum Unlt, Common Area: or Llﬁlted Area. halntenance,:‘
:repalrs, replacements and upkeep of the Common Areas and lelted_ifJ
Areas shall be fLINIShed by" the Assoc1atlon as’ part of the Common A
-Expenses, except as otherWLSe prov1ded hereln or. 1n the By-Laws. |
The Eoerd of Managers shall adopt rules and regulatlonsd
concernlng malntenance, repalr use and en301ment of the Common
,-Areas .and " lelted Areas as’ it deems approprlate,vand may. amendﬁ'mv
»and modlfy the same from time to tlme aq';t;deems advlsahle,,f
”necessarv or approprlate. n S : ‘:“:A
The Board of Managere or thelr dealgnated agent shall haveiym-
the rJght at reasonable tlmes and upon reasonable prlor notlce'
-except 1n casesnof emergency in whlch case no- not1ce shall ‘be
requ1red), to enter 1nto each 1nd1v1dual Condomlnlum Unlt for the~;
:purpose of 1nspect10n of the Common Areas and Lxmlted Areas :
vappurtcnant thereto and replacement, repalr and malntenance ofrt::

such Common Areas and leltcd Areas.

14, Alteratlons,- Add1t1ons and::Improvements;.. No ‘0wnerf
shall make any. alteratlons or addltlona to or whlch would affect
.the Common Areas or lelted Areas w1thout the prlor wrltten 7“'d"h
approval of the Board of Managerq,'nor shall an\ Owner make anyfb
alteratlon in or to hlq respertlve Condomlnxum Un1t and w1th1nd

;the_ houndarleq thereof  which wou;d 'agfeCt' theﬁ eafety .or&e
structural integrity. of the Bulldlng in whlch the Condomlnlum”d"‘~7

Unit- is located.norvshallrany Owner change,the'color»of any of
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‘;ithe dommon .Areas or lelted Areas w1thout the prior written'
’Eapproval of the Board of Managers.: Declarant reserVes the rlght
::to change the 1nter10r desrgn and arrangement of all Condomlniumff
AfUnlfS and alfer the boundarles between Condomlnjum Units so lonq’:
-_eas Declarant ‘owns the Condomlnlun\ Unlts S0 - altered. _ No such

‘tﬁchange shall increase the number of Condomirxum Unlts nor change”"

hn Percentage Interest appllcable to such COndomxnlum Unxt.‘ I‘.'”ﬁ

"f?neclarant shall make any changes ‘in the Condominlun\ Unlts so”'

":“’authorlzed, such changes shall be reflected by a supploment to_i' B

1*Jtthe Plans and suth supplement to the Plans need not be approved;;“

Tﬁwby the Assoclatlon or. any other Owners.g Declarant also reservesz~nv :

"ljf_th r1ght “to screen porches; w;fnout;Vthei'approvalf of the.

'fi,Assocratlony:orffany _Owners.;ngwner‘.may ualso~v3creen~~'v»porche'

- provided: owner 'shallﬂvfirst .obtain"written approvar ‘of the”d;“'°*-V

A'fmaterial,' c010r' and' design vfrom the Board of Managers_‘andl_”

’7fhprov1ded further that such Owner chall (even thouqh a porch is av‘hu”'

”fﬁfL1m1ted Area as deflned 1n Paragraph 7) marntaxn such screened'

}}norch w1th the malntenance to be 1r such manner as the Board of-
”dfManagers deens approprlate and the co]or of - such portlon to be'

;,}the same as the Condomlnlum Un1 to whlch 1t pertalns.

Insurance. The Co-ownets,‘ fhrough thc Assocratlcn,

:shall purchase a master casualty 1nsurance polxcy affoxdxng f1re 3

: nd extended coverage 1nsurance 1nsur1ng the‘ Propertv Ln‘»an ‘

Q*Vamount consonant _wlth the~ fullf replacemenf -value‘ f'ﬁthe

”SAreas. It the Board of Managers can obtaln such coverage for‘

‘reasonable amounts they shall also cbtaxn all rlsk“‘coverage;-

"“ﬁgvThe Board of Managers shall be responsxble for rev1ewinq at least g"

o ffannually the amount and type of such 1nsurance and shall purchase'

»1gsuch addltlonal 1nsurance as‘fisﬂ necoqsary to - provxde thef

;mprovements, whlch, in whole or- 1n part; comprrse the Common:wrr:

';hlnsurance requ1red above.f If deemed advxsable by the Board of

anagers,‘the Board of Managers may cause cuch full replacementrh
'ivalue to be determrned by a quallfled appra;ser.; The .cost of anyj

- such aptralsal shall ‘be a ,Common~,Bxpense.;f Quch Lnsurance

11
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’ coveraae ashall v for the benefit of each Owner, and}»_if

appllcable, the Mortgagee of each Owner upon the fO;lowlng terms"dubu'”

and condltlons-v' 7 ,
All proceeds payable asF a ,result*“of casualty‘ loeees
sustained which -are covered by 1nsurance purchased bv the

Aqaoc1atlon as herelnabove set forth sha" bempaldmto ;t.or to.

| the Board of Managersf who'sha11~act"s tie 1nsurance trusteesfh
Vand hold such proceeds for the bene‘lt of ‘the: 1ndiv1dual 0wnersﬁi;5
- end Mortgagees. ‘The proceedsvshall be uqed or d18bur€ed by the .
,Assoclatlon or Board of Managors, :as fapp' opri ate, only vihd;

2 accordance with the prov131ons of this Declaratlon and any surety"'

bond or. bonds obtalned bv the Board ot Managers concernlng thef

Ai,offlcer of the A550013t10n as prov1ced in the By-Laws shall ’

epec1f1ca11y 1nrlude protectlon for any 1nsnrance procecds soi"'

received. : S . e o ='“-;5i 'j; f;‘f”

‘The 1nterest or each damaged Owner in the trust fund of,

'1nsurance proceeda ehall be : the ratlo of the dlroct damage of

each damaged Owner to the damages of all Owners dxrectly damageddf
by any»event 1nsured under the cald master casualtv 1n<nrance1
Such masteri~casualty fineurance fpolicy,lhandv:fahlb'riek
coveragc  if obtained; -ehall' (to tﬁéf extent. 2the-'eamp ‘aré B
obtainable) contawn prov1qlons that the insurer (a) walves ltsn

rlght to subrooatlon as to anv c1a1m agai nst ‘the Assoc1at10n, thc‘

Board vof Managers, it_- agent%: and emplovees,l 0wners,: thelr

i'rtspectlvo aqents and guests, and (b) wa1ve= any defense based on :. '

the lnvalxdlty arlslng from the acts -of" ‘the 1nsured ‘and (c);

dcontalns an enaorqement that such pollcy qhall not be termlnated
a,for nonpayment of premlums w1thout at least ten. (10): days prxor-ub
- written notlce to hortgagees and provxdlng further, 1f the Board -
- of  Managers is able to obtaln such. ~n=urance upon reasonab]e:
terns, (1) that the 1nsu1er shall not be entltred to contrlbutxon
zagaxnst casualty 1nsurance whlch mav be purchased by 1ndlv1dua1v

' Ownere as herelnafter permltted and (ii) tlat notw1+h°tand1ng

12
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: énybpr§v1slon thereof glv1ng the insurer an elect1on to restore
ndamage 1n lieu of a cash settlement,.such optlon shall not befvf SR
) exercxsable 1n the ‘event the Owners do not elect to restoref”.
'oursuant to paragraph 16 of thls Declaratlon. o

The Co-Owners,'through the A95001at10n, shall also obtaln»

.any other 1nsurance requlred by law ‘to be maxntalned.v1nclud1ng3ur:nw
jbut not llmlted “to workmen s compensatlun, 1nsurance,:and suchA".
:other 1nsurance as: the Board of Managers shall from tlme to t1me'
'deem necessary, adv1sable ‘or approprlate.>‘ Such llnsurance'
coverage shall also provxde for and cover cross 11ab111ty claimsi
xof, one ' insured party 'agalnst ~another 1nsured'-partv ' 'Such'* il
1nsurance shall insure - to pthe beneflf of each Owner, ‘the!;”:=:i \"
jA35001dtlon, the Board of Managers and any managlng agent act1n92~s
on behalf of the Assoc1atlon. ' : |
The premlums for all such'lnsurance'hereinabowe descrlbed
~shall be pald by the Assoc1at1on s part of the Common ExpenSes.7¥“
When ary such pollcy of lnsurance herexnabove descrlbed has ‘been
‘obfained by or on behalf of the Assoc1at10n, wrltten notlce ofhv
‘the obtalnment thereof and of any subsequen* changes ‘therein- or_nf
termlnatlon thereof shall be promptly furnlshed to each Owner or.:
Mortgagen whose 1nterest may be affected thereby, whlch notlce_;:'
shall be Furnlshed by the offlcer of- the Assoc1at10n who 1s‘b
requlred to send notlces of meeflngs of the Assoclatlon.-ac ;;f* - 5:ihyf
In no- event shall any’ dlstr1but1on ol,proceeds be made bv_;;t
‘the Board of ManaQers dlrectly to an Owner where there 1s a153
_mortgaqee endorsement on- the certlflcate of lnsurance.‘ In suchr
event any remlttances shall be to. the 0wner and hxs Mortgag997>
jointly. R SR i
Each. Owner shall be soley respons:b]e for loss or damage tojigt.”
: the contents of hls Condomlnlum Unit however caused (lncludlnq,!_
but not 11m1ted to,vall floor, ce111ng and wall coverlngs and .
flxtures, betterments and 1mprovements 1nsta11ed by hlm) and his”'
:personal property storeo elsewhere on -the Property, and the.

Assoc1at1on shall have no 11ab1l1ty to the Owner for loss or i
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damage to the'coutentsfcf any Condominium Unit;_ Eééh.oWner»Shallf

be solelv responSLble for obtalnlng hlsown 1nsurance to COVer  ~
~any such 1oss or rlsk Each owner shall have the rlght to Sl

pnrchasefsuch{additiqnsL‘;nsurance at his own;expense'aS’he mayf_

deem necessary} .including tut not limited to;' ”(1)t personal g

llablllty 1nsurance prov1ded all such 1nsurance shall contaln theg>

- same prov151ons for ‘waiver of subrogatlon as referred to -in the:u
foregoing prov151ons for the- maqter casualty 1nsurance pol1cy tovti“
be obtalned by. the Assoc1at1on and (2) casualty 1nsurance uponA;gwy
E his Condomln;um Unlt_but sucb ;gsurance shall_prcv;de_thatlltvf

. shall be‘ Qithoutn coutriBution vagainst 3the" casuaityf-lcss” is.

sustulned and there is. a reductlon in- ‘the amount of the proceedsvv”

whlch would. otherwlse be payable on the 1nsurance purrhased byr

the Assoc1atlon pursuant to thls paragraph due to proratlon of -

»lnsurance purchased by - an Owner under thls paragraph the 0wner
' agrees to assign the-proceeds of_this latter rnsurance,-tOchei7

extent of the amount of such ‘reduction, to the Association to ke BN

distributed as herein,provided.

16, Casualty and Restoration.

(a) Ekcept as hereiuafter provided’- daméqe ‘to dr"

destruction- of any Bulldlng due to fire or. any other casualtv or'“

dlsaster hall .be promptly repalred and reconstrutted by thet-

Associatlon- and. the ‘proceeds va lnsurance, if - any, shall bef
applied for that 'purpose} provided -.hOWever; the‘ repeir'&and S
flreconstructlon sha]1 not be compu]sory in the event of "complete“ﬂ’

“destruction ot all_of the.aulldlngs" (herelnafter deflned) ands“

shall only be done in aCcordance'with the provxsmons~here1nafter

- set. forth,. As used.herein,vthe’term "complete destruction of -all

of the Buildings" means a determination, madej.by:raIYVOte: 051"
two-thirds (2/3) of all Co-owners at a speciai meeting of the
Association called for the purposeﬂof'maklnq such determ~nat10n,

that total destructien of,all.oﬁ the Bu1ld1ngs has occurred Ai:

special meeting of - the Association shall be called and held s

within thirty (30) days after any fire or any other casualty or

T4
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disaster damaglng or. destroylng any of the Btrldlngs for the .

purpose of making the determlnatlon of whether or ‘not there hasr»w

been a complete destructron of all of the Bulldlngs._ If such af'

qpec1a1 meetlng is not called and held w1th1n such thlrty (30T

. day perlod or if the defermlnatlon of whether or not there hasi

been. a. complete destructlon of all the Bulldlngs has not been‘

made w1th1n such thlrtv (30) day perlod . then it shall ber-f"
conclus1vely presumed that the Co-owners - determlned that thereflﬂu B

was not a complete destructron of all of -‘the. Bu11d1ngs, and theﬁ;'

A55001at10n7 shall'“proceed with repair and .reconstructlon"as

herein'provided.d“

(b) If the ihsurance’proceeds, if ahy,-received’bvvthe_ -

Assocratlon as a result. of any such fire or any other casualty or‘f B

disaster are not adequate to  cover the cost of repalr andf

“reconstruction, or in the event there are lnsurance proceeds, and.

if the Property is not to be removed frem the Horizontal. Property

7;Reg1me, the cost for restor1ng ‘the damage and repalrlng and
'reconStructlng,the Burldrngqor Bulldlngs S0 damaged or_destroyed]
" (or the costs thereof in excess of insurance proceeds received,

~if any) shall be paid by' all 'of the Ouwners ’-ofi'Co-ndo‘m'nium-un.its_] '

in proportlon to the ratlo that the Percentage Interest of each

Condominium Unit bears to the total Percentaqe Interest of all

Condominiwn Units. Any. such’ amounts payable by the Co-owners
shall be assessed .as part of the Common Fxpenses and shall N
A_constltute a llen from the time: of assessment as. Drov1ded hereln:

»in the Act.

{c) For purposes of subparaqraph (a) and (b) above

repalr, reconstructlon and restoratlon shall mean construc*lon or

,rebulldlng of the Condominium Unrts to as near as possible thef

'same condition- they ex1sted 1mned1ately prlor to the damage or. -

destructlon -and w1th the same- type of architecture.
(a) lf under subparagraph (a) above, it is determlned
by the Co—owners at- the spe01a] meetlrg of the Assoc1atlon

referred to thereln that there has been a complete destructlon of

- 18
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agg :Z , B

‘:ali'of the Buildingsfhthe Co-owners:shaii,jat saidfsame speciai.
meeting, vate" toi determlne whether- ofzrnot"such _COmblete-"
destructlon of the Bu1ldlngs shall be. repavrod and reconstructed R tf
- The Bulldlngs: shall .not vbe reconstructedv or repalred 1f the |
determlnatlon of the Co—owners at saxd spe01al meetlng that there f
has: been a complete destructlon of all of the Bulldlngs unless by
a vote of two-thlrds (2/3) of a11 of the Co-owners a dec1s1on 1s‘
madev to - rebuild, - reconstruct; ‘and repair the 'burldlnqs.iiﬁlf SR
two-thirds (2/3) of alliof-theiCOEOWners.Qote~and deciaejthet_the”;"'A”“hd
hthe Bulldlngs are to be rebullt, reconstruCted'and rebeired,_the
lnsurance proceeds, if any, recelvcd by the - Assocxatlon shall be
applied and any excess of constructlon costs over 1nsurance-'
proceeds,"of _any, -recelved by the Assoc1atlon'"shall bei_
contrlbuted end pald as herelnabove prov1ded 1n subparagraphs (a)
(e)““it}vinveny case'of.the como}ete:destrhctiOntofbali’_ A
of the bulldlngs, 'less- than'rtwo—'hirdS' (?/B)I.ofvfall‘:of~1thel;m;h'r .
Co -owrers vote in~ favor of the rebulldlnq,_ reconetructioni'and»‘
‘repair of the Bu11d1hqs, the Bulldlngs shall not be rebullt, -
reconstructed or-repalred and; in: such event,‘the Property shall R
be deemed and con31dered to. be removed from the" prov151ors of the
" Act under Section . 28 of . the ‘Act and, in accordance-yrth:§ectlon
21 0f the Ace: e o
':(ii the Property ahall be deemed to be owned ‘in’ T
common by the Condom1n1um Unit Owners, a ,,. o
(11) the und1v1ded 1nterest in’ the Property shall
‘be ‘owned 1n common Wthh shall appertaln to each. Condomlnlum
Unit 0wner »shallL be the- perrentaqe ~of,'und1v1ded .lnterest:'
prev1ously owned by such Owner 1n the Comnon Areas.-: ' -
(111) vany 11en° affectlng any of the Condomlnlumna:
Unites . shall be deemed to be transferred in- accordance w1th the 1'A’
Vexlstlng prlorltles to the~percentage of'the und1v1ded,1nterestgd:f

of the Condomlnlum Unlt Owner in tho Propertv, and

~{iv).  the Property shall be qubject to an actlon’V”

16
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for partltlon at the SUlt of any Condomlnlum Un1t Owner,'ln whlch::“”ﬂ
event the net proceeds of sale, together w1th the net prOveeds of
-the “insurance on the Property shall be subject—to an actlon for
.partltlon at the su1t of any | Condomlnlum Unlt Owner,'ln whlch
event the. net proceeds of sale, together w1th the net proceeds off

the insurance on the Property, if- any, shall be con51dered as one fil;'q
(1) fund and shall be d1v1ded among all - the Condomlnlmu ~Unit

Owners in -a- percentage equal::to the- percentage of "und1v1ded'

1nterest owned by ‘each- Owner 1u the: Property, after flst paylng

out of the respectlve shares of the Condomlnlum Un1t Owners, to

the extent suff1c1ent for the purpose,rall Jlens on. the undzv;ded‘“

interest in the Property owned by each Condomlnlum Unit Owner.ﬁf‘b
tf) Immedlately after ‘a flre or other casualty or

digaster cau51ng damage t° any Property for whlch the Board oflrr

Managers. of Assoc1atlon has the respon51b111ty of malntenance and,:'

“repalr,.the Board of Managers shall obtaln rellable and detalled"

estlmates of the- cost’ to place the damaged propertv An- condltlon:';*" .

as’ good as that before the casualty.» Such costs may 1nclude.
‘profess1onal fees and premlums for such bonds as the Board of

‘ Manaqers de’,res.‘v | | v
‘ :(g=- The proceeds of 1nsurance collected on account of

'-any 'such Casualty, and the sums recelved by the Board of Manfgers~f'

vrfrom collectlons of assessments aga1nst Owners on account of B
such casualty, shall constltute a constructlon fund wh1ch sha‘l;f_;f
be dlsbursed if the Bu1ld1ng ‘or Bulldlngs are to be reconstruot—
ed and repalred in- payment of the costs of reccnstructlon and'.

repair in the vollow1ng manner: -

(i) If ‘the ’vuamount' of “the estlmate cost of |

.recdnstructlon: andfkrepa}r» is less 'than _Twenty-Flve Thousand?,h
-,Dollars ,(325.000.06), théﬁt the‘ constructlon fund- shall be':
disbursed_in'paymentfoffsuch costs upon order of fhe Board of - -

' Managers; _provided,n'howeyer,brthat upon request of a Mortgagee7 §
whichtis,a beneficlaryfof'an 1nsurance pOllCV the proceeds of

which aresincluded~in the constructlon fund such fund shall be'r,
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i dlsbursed in the manner herelnafter prov1ded in the follow1ng
paragraph (‘1) » “ o B i R

(11) If the ectlmated cost of reconstruction and

repalr ot‘the Bu11d1ng or othec 1mprovenent is- more than TWenty

- Five Thousand Dollars ($25,000,00), then: the constructlon fund

| “shall be dxsbursed 1nspayment°0f?such costs‘upon*approval;ofaan

‘;arrhltect quallfled to practlce in: Indlana and employed by the

- Board of Managers to supsrv1se snch work, payment to be made from :;”,';j“””»

“time to to e as the work progresses.v The archltect shall be
A'equ1red to furnlsh a certlflcate glVlng a brlef descrlptlon of
1the serV1ces and materlals »furnlshed -~ by varlous contractors,
'subcontractors,'materlalmen,-the archltect, or other persons who
have rendered serv1ces of furnlshed materlal in connectlon w1th Sl
_the work, (1) that the sums requested by them ln payment are.

f-jus*ly due and. owrnq and that Sald sums do not exceed the value

of the cerv1ces and materlals furanhed' (2):'that there 1s no.

other outstandlnq 1ndebtedness known to the sald archltect for

”the serv1ces and materlals descrlbed{ and (3)5 that the costs as.

estimated by sald archltect for ‘the work remaxnlng to- be ‘done
’subsequent to the date of such certlchate, does not exceed the
anount of the constructlon fund remalnlng after payment oF the '

sSum so requested

(iii) Encroachments uponvorrln favor o‘ Condomlnlum

Uans which may. be createq as ‘a result of such reconstructlon ‘or .
repair shall not constltute a c1a1m or ba51s of a- proceedlng or R

.7'1ct10n by the Owner upon whose propertv such encroachment ex1sts,

'»v‘provxded that such’ reconstructlon was elther substantlally in

’accordance WIth the plans ‘and- spec1f1cat10ns or ‘as the Bulldlngs

‘were orlqlnally constructed Guch encroachments shall .be allowed

to contlnue 1n exxstence for so long as the Bulldlnas stand

(1v) In the event that there 1s any surplus of,_'

monies. in. the constructlon fund a‘ter the reconstructlon or’

:»frepalr of the damage has been fully completed and all costs pald -

:-such sums may be retalned by the Board of Managers as reserve or

18 -
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A”may be used in the malntenance and’ operatlon of the Common Areas,

or;, “in the dlscretlon of the Board - of Maragers it may be“:

A'dlstrlbuted to the Owners 1n the Bulldrngs afFected ~and. thelr,;
“*Mortqaqees who are the benef1c1al owners: of. the fund The actlon'ff
of the Board of Managers in proceedlng to repalr or. reconstructffyh

‘damaqe shall not constltute a warvef of any rlghts agalnsty"

another Owner for commlttlng w111fu1 or ma11c1ous damage.-

17;_' Covenantsz.and_ Restrrctlons. _The” covenants 'and_g-"

restrlctJOns appllcable_gt; 'the use. and enjoyment .of the

‘Condomlnlum Unlts and the Common Areas and lelted Areas are set

forth -in the- By-Laws, 1nc1ud1ng the 11m1tat10n that each of the

Condominiumqvnitsvshailee~11m1ted to re51dent1al use. 'These :

~covenant31 and' restrictions“are for the »mutual beneflt and

orotectlon of the present and future Owners and shall run wlth
the land and inure to the benefit of and be enforceable by any

Owner, or by -the Assocratlon., Present or: future Owners of the

Assoc1atlon shall be entltled to 1n]unct1ve rellef agalnst anyf' '

v1olatlon or attempted v101at10n of these prov131ons and shall bei

»‘entltled to damag s.-for any 1n3urles resultlng from any v1olations

vthereof, but there shall be no- rlght of rev- r51on or forferture

of title resultlng from such v1olatlon.'

Notw1thstand1ng anythlng to the . contrary contalned hereln or,“

in the By-Laws,:lncludlng but not.. llmlted to any covenants and -
restrictions set forth ‘in the By-Laws,v Declarant shall have,rit;rff;*
until the date desrrlbed 1n Paraqraph 21 hereof as the date ubon;;'

. which Declarant g3 rlqht to expand the Propertv and Woodmark ‘Phase
ITX termlnates, the rlght to use and malntaln any Condomlnluminj

Unlts owned by Declarant, such other portlons of the Property'ﬂm

(other than 1ndlv1dua1 Condomrnlum Unlts owned by persons other_p
than Declaranf) and any portlonq of ‘the Real Estate not then part:;f

of. the Propertv,-;all of. such nunber and 51ze and at such_{

'locat1ons as Declarant 1n lts sole d1sc1etlon may determlne, as

Declarant may deem advrsable or necessary 1n 1ts sole dlscretlon

to a1d 1n the: construcflon and sale of Pondomlnlum Un1ts,.or to
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for partition at the suit of any Condominium Unit Owner, in which
event the net proceeds of sale, together with the net proceeds of
the insurance on the Property shall be subject to an action for
partition at the suit of any Condominium Unit Owner, in which
event the net proceeds of sale, together with the net proceeds of
the insurance on the Property, if any, shall be congidered as one
{1} fund and shall be divided among all the Condominium Unit
Owners in a percentage equal to the percentage of undivided
interest owned by each Owner in the Property, after fist paying
out of the respective shares of the Condominium Unit Owners, to
the extent sufficient for the purpose, all liens on the undivided
interest in the Property owned by each Condominium Unit Owner.

(f) Immediately after a fire or other casualty or
disaster causing damage to any property for which the Board of
Managers of Association has the responsibility of maintenance and
repair, the Board of Managers shall obtain reliable and detailed
estimates of the cost to place the damaged property in condition
as good as that before the casualty. Such costs may include
professional fees and premiums for such bonds as the Board of
Managers desires.

{g) The proceeds of insurance collected on account of
any such casualty, and the sums received by the Board of Managers
from collections of assessments against Owners on account of
such casualty, shall constitute a construction fund which sghall
be disbursed, if the Building or Buildings are to be reconstruct-
od and repalired, in payment of the costs of reconstruction and
repair in the following manner:

{i} If the amount of the estimate cost of
reconstruction and vrepair is less than Twenty-Five Thousand
Dollars {$25,000,00), then the construction fund shall be
disbursed in payment of such costs upon order of the Board of
Managers; provided, however, that upon request of a Mortgagee
which is a beneficiary of an insurance policy, the proceeds of

which are included in the construction Ffund, such fund shall he

17

may be used in the maintenance and coperation of the Common Areas,
or, in the discretion of the Board of Managers it may be
distributed to the Owners in the Buildings affected and their
Mortgagees who are the beneficial owners of the fund. The action
of the Board of Managers in proceeding to repair or reconstruct
damage shall not constitute a waiver of any rights against
another Owner for committing willful or malicious damage.

17. Covenants and Restrictions, The covenantsa and

restrictions applicable to the wuse and enjoyment of the
Condomintum Units and the Common Areas and Limited Areas are set
forth in the By-Laws, including the limitation that each of the
Condominium Units shall be limited to residential use. These
covenants and restrictions are for the mutual benefit and
protection of the present and future OQwners and shall run with
the land and inure to the benefit of and be enforceable by any
Owner, or by the Asscciation., Present or future Owners of the
Agsociation shall be entitled to injunctive relief against any

violation or attempted violation of these provisions and shall be

entitled to damages for any injuries resulting from any violations

thereof, but there shall be no right of reversion or forfeiture
of title resulting from such viclation.

Notwithstanding anything to the contrary contained herein or
in the By-~Laws, including but not limited to any covenants and
restrictions set forth in the By-Laws, Declarant shall have,
until the date described in Paragraph 21 hereof as the date upon
which Declarant's right to expand the Property and Woodmark Phase
I1Y terminates, the right to use and maintain any Condominium
Units owned by Declarant, such other portions of the Property
{other than individual Condominium Units owned by persons other
than beclarant) and any portions of the Real Estate not then part
of the Property, all of such number and size and at such
locations as Declarant in its sole discretion may determine, as
beclarant may deem advisable or necessary in its sole digcretion

to aid in the construction and sale of Condominium Units, or to

19
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all of the Buildings, the Co-owners shall, at said same special
meeting, voite to determine whether of not such complete
destruction of the Buildings shall be repaired and reconstructed.
The Buildings shall not be reconstructed or repalred 1if the
determination of the Co-owners at sald special meeting that there
has heen a complete destruction of all of the Buildings unless by
a vote of two~thirds (2/3) of all of the Co-owners a decipion is
made to rebuild, reconstruct and repair the Buildings. If
two-thirds (2/3) of all of the Co-owners vote an&-decide that the
the Buildings are to be rebulilt, reconstructed and repaired, the
insurance pfoceeds, if any, received by the Association shall be
applied and any excess of construction costs over insurance
proceeds, of any, received by the Association shall be
contributed and paid as hereinabove provided in subparagraphs (a)
and (b).

(e) If, in any case of the complete destruction of all
of the buildings, less than two~thirds (2/3) of all of the
Cow-owners vote in favor of the rebuilding, reconstruction and
repair of the Buildings, the Buildings shall not be rebuilt,
reconstructed or repaired and, in such event, the Property shall
be deemed and considered to be removed from the provisions of the
Act under Section 28 of the Act and, in accordance with Section
21 of the Act:

{i) the Property shall be deemed to be owned in
common by the Condominium Unit Owners;

(i) the undivided interest in the Property shall
be owned in common which shall appertain to each Condominium
Unit Owner shall be the percentage of undivided interest
previously owned by such Owner in the Common Areas;

(iii} any liens affecting any of the Condominium
Unites shall be deemed to be transferred in accordance with the
existing priorities to the percentage of the undivided interest

af the Condominium Unit Owner in the Property: and

{iv} the Property shall be subject to an action

16

disbursed in the manner hereinafter provided in the following
paragraph {(ii).

{(ii) If the estimated cost of reconstruction and
repair of the Building or other improvement is more than Twenty
Five Thousand Dollars ($25,000.00), then the construction fund
shall be disbursed in payment of such costs upon approval of an
architect qualified to practice in Indiana and employed by the
Board of Managers to supervise such work, payment to be made from
time to to,e as the work progresses. The architect shall be
required to furnish a certificate giving a brief description of
the services and materiale furnished by various contractors,
subcontractors, materialmen, the architect, or other persons who
have rendered gervices of furnished materials in connection with
the work, (1) that the sgums requeate& by them in payment are
justly due and owing and that said sums do not exceed the value
of the services and materials furnished; (2) that there is no
other outstanding indebtedness known to the said architect for
the services and materials described; and (3) that the costs as
estimated by eaid architect for the work remaining to be done
subsequent to the date of such certificate, does not exceed the
amount of the construction fund remaining after payment of the
sum #0 requested,

(1id) Encroachments upon or in favor of Condominium
Units which may be created as a result of such reconstruction or
repair shall not constitute a claim or basis of a proceeding or
action by the Owner upon whose property such encroachment axists,
provided that such reconstruction was either substantially in
accordance with the plans and gpecifications or as the Buildings
were originally constructed., Such encroachments shall be allowed
to continue in existence for #o long as the Buildings stand.

(iv) In the event that there is any surplus of
monies in the construction fund after the reconstruction or
repalr of the damage has been fully completed and all costs paid,

such sums may be retained by the Board of Managers as reserve or

la
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'promote_'or’ effectv sales of Condomlnlum 'Units””d for the_"

”lconductinq' of any bu51ness »or" act1v1ty attendant thereto,

’ 1nclud1ng, but not 11m1ted to, model condomlnlum Unlts, storage_'."

areas, constructlon yards, 51gns, constructlon offlces, *salesf

'voffices,: management offlceS' and bu51ness offlces. » Declarant.?
shall have the rlght to relocate any or all of the same from timeflb
" to t1me as Jt desxres. At no tlme shall any of such faClth195i¥
so used- orr-maintained by Dec]arant be _or become part of the,-

'COmmon Areas, unless so desxgnated by Declarant, and Declarant_l_'_-'___v_'_f*_,_A_.“'»";T
shall have the rlght ‘to remove tne same from the Property at_any;

time.

18. Amendment of1Dec1aration. Fxcept a"‘otherwlse prov1dedv

in this Declaration;‘ amendment to thls Declaratlon shall be’ -

proposed -and adopted in the follow1ng manner:
' '~<é)_ Notlce. Notzce. of “the subject matter of the_f'
proposed amendment shall be lncluded in the notlce of any meetlngf"“’**m"

at whlch the proposed amendment is con51dered

(b) Resolutlon. : A resolutlon to adopt a proposed"
. amendmenf may be proposed by the Board of Managers or Owners.'

having the aqgregate at least a. majorlty of the Pereentage Vote.vﬁ'

'(c) Meetlng The resolutlon concernlng a proposed’

' - amendment must be adopted by the" desxgnated vote at a meet1nvli'lii """
'duly called and held 1n“atcordan0e-w1th the prov1sxons of the;f
By- Laws. | | | L .,.

.(d) AdOEthD.-zA hny prorosed amendment ;to' ,thié'
Declaration. must - be approved by a vote of not less‘ than'
seventy-flve percent (75%) 1n the aggregate ‘of ‘the. Percentage
Vote. In the event any Condomlnlum Unlt 1= subject to a flrsts:

‘hmortgage, the Mortgagee shall be notlfled of the mee*lng and the

proposed amendmenf in the same manner ‘aS';anx-Owner 1f 'thef,'

~ Mortgagee hasfgiven"Prior'notlce of" 1ts mortgage 1nterest to the .
Board of . Managers -in accordance Wrth the prOVJslons of : the

‘Bv—LaWs;

(e),'§pecial.Amendments;r~No'amendment"toﬁthis.Declaration?-
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shall be adopted whlch changes (1) the Percentage Interest w1th,f

'respect to any Condom1n1um Unlt or-. the appllcable share of -an-

Owner s 11ab11rty for the Common Expenses, w1thout the approvalv L

- of one’ hundred percent (100%) of the Co-owners and a11 MOrtgaqees':

,whose mortqage 1nterests have been made known to the Board of'f

'Managers 1n accordance;wrthrthe-prov;sxons;of’the'By:Laws”except

for chanqes'~pursuant to paragraph~‘21"herein,':or (2Y' _the

prov151ons of paragraph 16 of this Declaratlon w1th respect to .

o reconstructlon~~or repalrr in the- e"ent of f1re or any _other

casualty . or disaster,_'WLthout thL: unanlmousfaapproval of all“

Hortgagees whose mortgage 1nterest have been made known to thehd°3

Board ' of _Managers 1n_ accordance wrth the prov’51ons (of the R

By-Laws. .

executed by the Pre51dent and - Secretary of the Assoclatlon andgffj
shall be recorded in the offlce of the Recorder of Al]en Counfy,“ginv

Ind1ana, and such amendment shall not becomt effectlve unt11 soj;f*"

‘Nrecorded.

{g) Amendments byﬁ Declarant Only._* Notw1th°tand1ng the'o,;I

foreqo:ng or anythlng elsewhere conta1ned hereln, the Declarant

'lvhall have the rlqht actlng alone and w1thout the consent -or .

approval‘ of the Co-owners, »the. Assocratlon, the - Board fovf

»Manaqers, any Mortgagees or any other personal to amend or

’ qupplement thls Declaraflon from tlme to t1me 1f '(i? “such

amendment or. supplenent 1s necessary to conform thls DeclaratlonA

to the Act, aﬂ-amended from tlme to tlme, or (11) such amendment«fr

or upplement 1s made to’ 1mp1ement expan51on of the Property and L

WOcimark Dhase III pursuantbto Declarant' reserved~rlghtsuto

expand the ‘same as. set forth in paragraph 41 hereof or Yiiiro"“
such amendment is” necessary to comply with requlrements of thcqﬁ

'Federal Natlonal Mortqaae Assoc:atlon,'the Government Natlonal'f,f

_Mortgage Assoc1at10n, the Federal Home Loan Mortgage Corporatlon,‘”

the Department of Housrng & Urbar Developmert, ‘the Federalciilw

‘.Housxng Assocxatxon, the Veteran s . Admlnlstratlon or any other

Allen County Recorder Document #: 850000740

‘fi BEEQEQEES ' Each’ amendment to the Declaration sha]l bev e




Allen County Recorder Document #: 850000740

'1_appurtenances or. of the Common Areas ‘or lerted Areas."

f_qovernmental agency or any other publlc, qua51-publlc or prlvate

entlty whlch performs (or may 1n~th° future perform) functlons“"

qlmllar to those currently performed by such entltles..’

1f19;v,Acceptance and Ratrflcatron. All present and future

: . this Declaratlon, the Act, the By-Laws appended hereto, and the’”
'rules and regulatlons ‘as adopted by the ‘Board. of Managers as. each'

'.may be amended or. supplemented from tlme to tlme.v_The.acceptanced

;yQCondomrnlum. Unlt _shall 'constltute an. agreement that 3the-5
‘provisions- of thls Declaratlon, ‘the Act, the By Laws and rules
“and. regulatxons as each may be amended or supplemented from tlme”?

-'to tlme are accepted and. ratlfled by such Owner, tenant or

’_fthe land and shall b1nd any person havrng at anytlme any lnterest"

or’ estate 1n a Condomlnlum Un1t or the Property as though such;g

.;every deed; conveyance, mortgage or- lease thereof All persons,:

corporatlons, partnershlps,’trusts,'assoc1at10ns, or other legal

t'entltles who may occupy, use, enﬂoy or control a Condomlnlum Unltf
'or Condomlnlum Un1ts or any part of the Property 1n any manner
'yshall be sub]ect to the Declaratlon,‘the Act,pthe By-LaWS, -and
::_.the rules and regulatlons appllcablc thereto as. cath may beiif
_.amended or supplemented from tlme to tlme. f : . .

'20, Negllgence. Each- Owner shall be - llable for the expens se o
his neqlrgence or by that ol any .member of - hlS famlly or hls or”
F:thelr guests, emplovees, agents»or lessees, to the extent that'

'such expense rs not covered;by the proceeds of 1nsurance carrred

- rncrease_ in 1nsurance premiums: occasxoned by h1s _use, fmisuse,7

‘vjzﬂ.

'UjOwners,'AMortgagees,' tenants and occupants of the Condom1n1umi-~"

-'pfnlts shall be subJect to and shall comply w1th the prov1510ns ofa,;};

Cef a deed ‘of - conveyance or the act'“of- occupancyx'of. any.

- occupant, and all such prOV151ons sha]l be covenants runnlng w1th, o

jprov151onsv were rec1ted and stlpulated at lenqth in each andf;;.fvff

-gof any malntenance,'repalr nr replacement rendered necessary by"”

';ﬁby the Assoclatlon." An Owner shall pay the amount “of 'any _"frv

}Oécupancy jdr: abandonmentl"of.xhis Condomlnlum Unlt ‘or its -




21. Grantlng of Easement._ The Board of . Managers of thef T

VASSOCLatxon >f granted the authorlty tov qrant easements toﬁ

ut111ty companles (excludlnq transportatlon combanles) upon such SIS

- terms -and - condltxons and for such con51deratlon as they deem

V approprlate.

22. Reservatlon of nghts +t0 the Use of the Common Areas.’

'(ajAﬁ:If," at any tlme, and from time. to tlme, any':
portion of the Real Estate has not been subjected and submlttedr“
'to thls Declaratlon or to’ the Act by .an amendment or supplement}-;t; |
to this Declaratlcn and the owner or owners of such portlon oriﬁffif::
fporflons of the Real Fstate not so subjected to the Declaratlon;_ﬁ;'(;”
or to the Act develop c'1ngle or mult1-fam11v dwelllng unlts on>¥:&’i
:such portlons tnen the owner or owners of such portlons of thewihh
~ Real Estate sha]l have the beneflt of the Common Areas or ,cg
.portlons +hereof “to” 1nc1ude the roads, the Clubhouse (if any)m
recreat10nal ‘ac111t1es (if any) and assoc1ated facllltles, forv
-~ the. use or the persons and famllles 11V1nq in such dwelllng unlts“,;
vupon the. sams terms and condltlons as’ the _use of such Common v
Areas by the owners. o‘ thc Condomlnlum Unlts,»thelr famllles andr,ixi'
quests. ’mhe owner or' owners of such portlons of the Real Pstate_»”_
‘shalr then pay . for the use of such fac1lJt1es based on the cost;_il'l;’”
of operat1on and malntenance of such fac1llt1es for the year of5
such. usaqe and based on the number of 11v1ng unlts 80 entltled toiiw.
utlllze such fac111t1es ln proportlon to all of ‘the 11v1ng unltsif'“‘.
‘on’ the Real Estate.: The owner or- owners of such 11vlng unltsh'
shall make payments for the usage prov1ded hereln to the?”h
uAssocratJon at: the samn “time- as the Owners of the Condom1n1uml;jg

.'Unlts pay thelr assessments to thc Assoc13t10n.>"

(b) Declarant ishall have, and hereby reserves, can’
-easemenf nver,'across, upon, along,'ln, tnrough.and under thej N
Common Area. and to the extent necessary, the lelted Areas, for,:,

the purpos ses. of 1nstallinq, malntalnlng..repa1r1nq,,replac1ng,;>R

relocatlnq and otherw1$e serv101nq utlllty equxpment, facllltles*

'and 1nstallat10n= to . serve the Property and any portzons of the;
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‘heal Estate whlch are not part of the Property,,to provrde access.;iet;
FLo and 1ngress and egress to and from the Property and “to any:ﬁ;'
- such por 1ons of the Real Estate which are not part of ‘the
”Properfv, to make 1mprovements to and W1th1n the Property and anyi,_{d,ff
lisuch portlons of the Real Estate ‘which are not part of nthe‘

‘Propertv, and  to provrde’ for the renderlng of publlc and:

.ouaSL-publlc serVICes to the Property and such portrons of th@; o

' Real Estate Wthh are not. part of the Property.. Hl;'e'

23. Easement for Utllltves and Publlc and Quasl Publ)c

‘Vehlcles. All publ:c and qua51 P“bllcr-vehlcles,"ﬁ

bincluding but not 11m1ted to pollce, fire’ and other emergency”f;7

.ffvehicles, trash and qarbage collectlcn, post offlce vehlcles and

privately: owned dellvery vehlcles, shall have the rlght to enterf

'Aupon the .streets, Common _Areas - and lelted Areas of Woodmark -

Phase IIT in the perfolmance of - thelr dutles. An easement 1s
-~ also qranteo to all utilltles and thelr agents for lngress,

. ecress, 1nstallat10n, replacement, repalrlng and malntalnlng of':fif”“””

such’ utllltles, 1nclud1ng but not limlted to water, sewers, ‘gas,
.telephones ‘and elertrlclty on the Property, prov1ded,‘hewever,

nothing herezn ehall permlt the- 1nsta’lat10n of sewers,’electrlc'

1J.nes, water l1nes,- or other ufllltres, excep' as 1n1t1a11y‘:"”

"oeslgned and ~approved by Declarant- or a therea ter may be_""'

approved by the Board of-Managers.~ By v1rtue of thls easement'

.the electric and telephone utllltles ‘are expressly permltted to

erect and malnfaln the necessary equ1pment on +he Property and to-~A

j.fflx and malntaxn_electvrc and telephone w1res, thPUltS andl;

conduits on, above, aCrOSg and under the roofs and exterlor walls o

”of the Buzldlngsf

’ 24,‘_In1t1al Management As set forth in. the By Laws, thej

'1n1t1al Board of Managers consi sts and w111 consist of persons
selected by Declarant.,’ The Board of Managers has entered or will
hereafter enter, 1nto a management aqreement w1th Declarant (or a’
corporatlon or other entlty afflllated W1th Declarant) for a termi'i

not to exceed three years w1th e1ther party hav1nq the rlght to"‘

24
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db'_ternxnate upon ‘90 days. notlce under whlch Declarant (or suchﬁg”
.afflrlate of Declarant, as approprlate) w111 prOV1de superv151on, f'r
flsca] and general management and malntenance of the ‘Common Areas‘f
and to the' extent the same is not otherwxse the responsxb111ty7~"”
of Owners of 1nd1v1dua1 Condomlnlum Un_ts, fhe lelted Areas,;nve‘

'and, in general, perform all of the dutles and obllgatlons of them

.v.Assocxatlon.r Such management agreement may be renewed by +he‘v
:dpart1es for additional terms of 3 or ‘less years.. Such management:
agreément is or will be subject to termlnatlon by Declarant (orf“
vits. afflllate, as‘ approprlate) ‘at~ any t1me prlor the’
b'expiration of its term,' in whlch event the Assocxatlon shallg_

thereupon and thereafter resume performance of all of its dutleS"ﬁ' '

- and obllgatlons and functlons. Notw1thstand1ng anyth1ng to the:
contrary contalned hereln, 'so long as a management agreement:t
;between the As5001at10n and Declarant (or ;ts afflllate asgfj’v”
,appropr:ate) is . in effect, -Declarant (or ;tts afflllate, as
approprla*e) shall have, .and- Declarant hereby reserves to- 1tse1faVJ“
(or to 1ts affll:ate, as . appropr:ate) the exclu31ve rlght tod;A*‘
”manage the Property and to perform all the functxons ofr;theki"vm”

‘Asscciation. ' ’"j '.“f'e' B ST e

25. 'Costs»and'Atthneysf Fees.. In any proceedlng arlslnga- s
because of falIULP of an Owner to make any payments requlred by"
" this Declaration, the By—Laws or the Act or'to comply w1th any. e e

provision of the Declaratlon, the Act, the By—LaWQ, or the ruleStjrrhih f‘fju:f

*and regulatlons adopted pursuant Lhereto as each may. be amended
‘ irom fzme to tlme, the Assoc1atlon shall be entltled to recover v_"f
lts costs and reasonable attorneys' fees incurred ‘in connectlon

- with such default or fallure,v : . 7***<;»””'

26, Waivef;"ﬂoﬂowner.may ex empt hlmself from 11ab111ty forfif
~ his contrlbutlon toward the Common Expenses by walver of the useﬁ;~,f:”“

: or en]oyment of any of the Common Areas or leited Areas or byff;r.

abandonment of his Condomlnlum Unlt._

*27; Severab111ty Clause. The 1nva11d1ty of any covenant,”’

: restrzctlon, condltlon,,llmltatlon or other prov1s1ons of thls

25
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'COUNTY OF ALLEN

- Thomas J. Dixon, Attorney '
- . Dixon, Whitmore, Myers & Koehllnger
/505 Lircoln Bank Tower
. Fort Wayne, Indiana 46802 -
" 219/423- 9471

Declara*ton or. the “By=- Lawa f11ed herethh qhall ‘not: 1mpa1r o£;>
affect in any manner “tHe" valldlty,_enforceablllty or effect of._'i'
>-'the rest of this Declaratlnn or the attached By-Lawq.:t _
?ﬂ. Pronounsr. Any reference to. the'mascvllne, femihiﬂe'brF'r
 ncuter gender herein shall unless the context clearly requlres

the contrary, be deemed to refer to and - lnclude the ma%cullne,--ﬂ
. feminine and neuter qenders. Words in the 51ngular hhall 1nclude7:"“ h
and refer to-the plural, 'and v1ce verea, as. approprlate. |
| .IN”:WITﬁESS WHERFOF,.'theb under31gnedf'hasnncausedz:thiatﬂ'”'".

'"fDeclaratlon to be ex ecuted thc day and year fqut above wrltten

cLASSIC BUiLDERs;rINc. STl et e
BY: /% .-4Z-Zéi;m/*7 o g
- -- Bepfjamin-A. Bunt - President .

Before me, a Notary Publlc in -and for said County and Qfate)
personally -appeared Benjamin A. Bunt, the President of Classic
Builders, . Inc., .an - Indiana. 'corporation, who- acknowledged the

STATE OF INDIANA

|
) 88+ -
y

execution of : the above and foregoing Declaration -of Horlzontal:’.‘f

Property Ownershlp for and on behalf of said corporatlon.

HWITNESS. my Hand and’ Notarlal Seal this «574‘— TA~ dayrfdf”' o

.mif’

My-CbmmiSsion‘Expirest”Ar“; CQZ;an/a Aﬁy
- %?hoﬁ

¥/ 7 EE Totary Public BT
T : - Re31d1ng in .ﬂ/th/T-_'County__

Prepared by:

- 26




: FXHIBIT B
. _ ‘1o
DECLARATION OF. CONDOMINIUM OWNFRSHIP
~ /AND OF -~
EASEMENTS RESTRICTIONS, COVENANTS ‘AND ..
BY-LAWS AND ARTICLES OF INCORPORATION FOR
WOODMARK - PHASE - TII- :

Unit Number S L Percentage of - Ownershlp
’ ' ' In Common Element

1/32

1732
1/32 . L e

/32 s IR
1/32 ~

1/32 0

1732 0
‘ o - . : o Y/325

10 ' : ' : 1/32

11 L 1/32

12 . o N 1/32

13 _ S ' : 1/32

14 _ v 1/32

15 : ; - : 1/32°

17 o : o _ _ 1732

18 ' ' ' 132

19 ca ' . : 1/32

20 L 1/32

21 : ’ : o : - 1/32

22 o | 1732

23 : ST s 132

2 : e D T S 132 e

25 . S 173200

26 5 . : N 1/32::.

27 ) - 1/32

28 . R C 1/32

29 - o T 1/32

30 S R . 1/32

32 R U /320
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— P‘ma .
: -
CODE OF BY—LAWS OF o I
N B
WOODMARK PHASE ITI \g\;: & -
e 2%
HORIZONTAL PROPERTY REGIME AND OF L 2 o T{
=
hOODMARK PHASE III HOMEOWNERS ASSOCIATION IN AN ﬁ-._,
. . .. ‘.\ i z'_
»,_.,vp“ §~‘h?
“ARTICIE I _ _ i SIS
N N T o
Identlficatlon and Appllcablllty R

'Sectlon 1 .01. Identlflcatlon and Adoptlon.

These By-Laws are adopted s1multaneously ‘with the execuflon

of a certain Declarat:on creatlng Woodmark Phase III Horlzontal
Property Reqlme (herelnafter sometlmes referred to as

"WOodmark"
to whlch these By=L

Phase III") aws:- are attached and made ‘a part’

'thereof. The Declaratlon ls 1ncorporated hereln by reference,'
and. all of the covenants,-rxghts, restrictlons -and- 11abl11t1es

thero:n contalned shall apply to and govern the 1nterpretat1on of
these ‘By=- LaWS.

The deflnltlons and terms as deflned and used 1n '

“the Declaratlon shall have the same meanlng 1n these By-Laws and

reference is-: spec1f1cally made to paraqraph 1 of the Declarataon
:contalnznq deflnltlons of terms. The prov1sions of these By-Laws
shall apply ‘to- the Property and the admlnlstratlon and conduct of - .
the affatrs of the Assoc1atlon. These By-Laws shallu;alsoLI _I_'

constltufo the By Laws of the Assocxatlon. o

_ Section .1, 02 Ind1v1dua1 Appllcatlon.'

All of the owners, future ownere

tenants, future tenants,'
© or their guestv'and 1nv1tees,

or any other person that mlght use:
or oocupy a Condomlnlum Unlt or any part of the Property,vshallx
be subjcrt to tke restrlctlons, ferms and condltlons set forth 1n‘ _
.*he Declaratlon, these By-Laws and the ‘Act, and to any rules and-n:?]qulﬂ? |
- regulations adopted by the Board of Managers as

hereln prov1ded
ARTICLE II

Meetlngs of Assocxatlon T ';"T
'dsection Z;bl' Purpose of Meetlngs. ' '

At least annually,

and at such other tlmes as may be
neCCSsary,

the neetlnqs of - the Co-owners shall be held for the'
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purpose‘ of electlng the Board of Managers (sub]ect to the::
provzslons of Sect1on 3 02 hereof), approv1ng the annual budqet;i

‘providing for the collect1on of Common Expenses and for such o

‘octher’ purpOses as may be requxred by the Declaratlon, these‘
B)—Iaws or the Act

'Sectlon 7‘02 Annual Meetxqgs.

The annual meetlnq of the . members of the ASSOClathn shalllf'c',;“~~d5
"be held on the first. Tuesday of December in each calendar year -
At the annual meeting the ‘owners shall (sub3ect to the prov151ons_”

of ,sectlon 3 02 hereof) elect the Board of Manaqers of the"

Assoclatlon 1n accordance w1th the prov1s1ons of these By-Laws

and transact such other bu51ness as may properlv come before the*

meeting.

*Section 2'03 §pe01al Meetlngs,'h..,_,,;.j“m

A spec1a1 meetlng of the members of the Assoc1at10n.may ber.
"hcalled by resolutlon of the Board of Managers or upon a wrltten¢
| petltlon of ‘owners who have not less than a- majorlty of thef'
Percentaqe Vote E mhe resolutlon or petltlon shall be- presented_lA
to the PreSLdenf or Secretary of the Assoc1at10n and shall stateu-fll'
the purpose for Wthh the meetlng is to. be called f No bu31ness:fmy
sha]] be transacted at a: spec1al meetlng except as stated 1n thel

petltlon or resolutlon.,__

Sectron-2;04. NOtlce ;and’ Place of Meetlngs.

All meetlnqs of the members oF the Assoclatlon shall be held
~at any sultable ‘place -in Allen Countv, Indlana,' as may be
vde31gnated by the Board of Managers - Written notlce statlng thef

ﬂfdate, tlme and place of. any meet1ng and . in: the case of a ~,pec1.a1
:ymeetlng, the purpose or purposes for whlch the meetlng 1s called O

'.shall be dcllvered or mailed by the Secretary of the Assoc1atlon-'

to each Pember entltled to vote thereat not less than ten (10{7'“

‘days prior to the date of such meetlng. The notice shall bef_“fh"

mailed or dellvered to the owners at the addres,ee,_of_ thelr”
‘ respectlve Condom*nlum Un1ts and not othch1se._ A copy ot eachyf

such  written _notrcenushall also.. . be dellvered "or malled:ify}nf;'
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.simultaneously' by ithe Secretary of the Assoc1at10n .to eachf

Mortgagee» (a) - who vrequests 1n wr1t1ng ‘that . such notlces be'

T ’delzvered to it,’ and (b) who has furnlshed the Assoc1at10n w1thf“ ;]vf"

its name and address in-- accordance w1th Sectlon 8 01 of these

‘By-Laws. Attendance at any meetlng in person, by agent or by
 proxy snalr uonstltute a walver of notlce of such meetlng.._f

Settlon 2, 05 Votlng and Conduct of Meetlngs..'

(a) Number of Votes. Each owner shall t.,entltled to"

;cast one vote for each Condomlnlum Unrt he owns on each matterf{ylig;i

'com1nq before the. meetlng as to whlch he 1s entlfled to vote._t:

(b) Mult1p1e Owner.v Where the owner of a Condomlnlum

Unit'COnstitutes or-con51sts-of nore than one person, or is a"
partnershlp, there shall be ;only one- votlng representatlve-
f'entvfled to .alr of' the Percentage vOte varlocable to that.f

"»Condomlnrum Unit. At the tlme of: - acqulsltlon of tltle to a

Condomlnlum Unit by -a multlple owner or -a partnershlp, those

:persons'constltutlng such owner or the partners shall file- w1th:
ythe Secretary of the Assoc1at10n an’ 1rrevocable proxy app01nt1n§"
one of ‘such persons or partners as the votxng representatlve for~
‘such Condomlnlum Unlt, whlch shall remaln 1n erfect unt:] all of:f
- such partle. constltutlng such multlp]e ‘owner or the partners in .

such partnershlp »deSIgnate another votlng representatlve in

wrltlnq, .or L”h app01nted Lepresentatlve‘ rellnquishes suchil

-appointment_ in: wrrtlnq,- becomes lncompetent, dles ‘¢£g such;nr
appointment: is» otheruise resc:nded by order of a court of
_competent_'jUrrsdiCtion, or the owner no longer owns such’s.
Condominium Unit, Such app01nted votlng representaf1ve may grant

- & proxy to another to. vote 1n hla place at a partlcular meetlnq

‘or meetlngs pursuant to . paragraph (d) of thls Sectlon 2. 05 'whlch ;

shall not constltute a- permanent rellnqulshment of hlS right to;i'

'act as voting representatlve for the Condomlnlum Unlt

'(c) Votlng by Corporatlon . or Trust Where a

corporatlon or- trust ‘is .an ‘owner or is otherw1se entltled to -

«ote, the trustee may cast the vote on behalf: of the trust and -
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the .agenf' orv-other .reoreSentative’ of lthe corporatxon dulyr:-
'empowered by the board of dlrectors of such corporatlon may castal
the vote to whlch the corporatlon 1s entltled. The secretary ofix
‘the corporat1on or a- trustee of. the trust so entltled to voteA‘V'
_shall deliver or causerto:be dellvered prror to the commencement‘u'

of the meetina‘ a'rcertificatﬁ” sxgned by such person to- theA5

Socretary of the Assoc1af10n statlng who is au*horlzed to vote on

.'beha1f of sald corporatlon or trust.

(d)- Proxz. An owner. may vote elther ln person or’ by""
his duly authorlzed and desxgnated attorney-ln-fact."‘rWhereffr'
voting  is by“proxy,_-the owner . .shall duly de51gnate hlsm""

‘attorney-inéfact in'writing, dellvered to the Secretary of the‘

Assoc1at10n prror to the commencement of the meetlnq.

':le) Quorum. Except where otherw1se expressly prov1ded;
1in the - Declaratlon, these By-Laws, “the “Act. of the Indiana’f;
1Not -For- Proflt Corporatlon Act of 1971 (herelnafter referred toﬁﬁ'
as the ‘Statute"), the owners relzesentlnq a. majorlty of the ?ﬁ
”ercentage Vote shall constltute a- ‘quorum at all meetln's IThe;

- term majorlty of owners ‘or maJorlty of Percentage Vote, as*usedd”‘;
in these By-Laws shall mean the owner° entltled to. nmrefthan§~
Lfrfty percent (50%) of the Percentage Votes 1n accordance;Withj;

the appllcable percentage set forth in the Dec]aratlon,'as such =

ray be" amended from tlme to tlme.,

(f) Conduct of Annual Meetlng.“ The Pre51dent of thej

‘Association shall act as tne Cha:rman of- all annual meetlngs ofi,
‘the Assocxatron 1f he ‘is present. At all annual.meetlngs' the_

’ fchalrman shall call the. mectlng to ordex at the duly deslgnatedj"

time and busxnees w111 be conducted 1n the. follow1ng order-'>

17~1; Readrng of Mlnutes. The secretary shall read the -
‘mlnutes of the last snnual meeting and the minutes of .any special
meeting held subsequent. thereto, unless such readlng is- walved by*“*i

‘a majorlty of the Percentage Vote.,

- 2. Trea surer's Report. The treasurer shall report to _
‘the owners concerning the financial . condition of the Association
.-and’ answer relevant questions of the owners -concerning the. Common
Expenses and f1nanc1al report for the prlor year and the proposedr_

budge* for the current year.
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: 3} Budget. The proposed budget for the current flscal'
"year shall be presented R o) the ownets for approval or amendment._-

: **4 Electlon of Board of Mana ers. Nomlnatlons ‘for the RN
-,-Board of Managers may-be made by any owner from those persons
" eligible ..to serve.. Such. riominations must. be in writing- and
'prcsented to :he Secretary of the Association at_least seven (7)j o
- days prior to. the date of the . annual meetlnq. Voting for the. -~ =
- Board »of Managers will be: by ‘paper ballot. : The. ballot ‘ghall -
contain the ‘name  of each -person nominated to serve as a- ‘Board
member. Each owner may cast: ‘the total .number of votes. to which
he is entitled for as many nominees as are -to be elected; however
_he shall not be entitled to ' cumulate his votes. . Those :persons. ..
- receiving the hlghest number of votes shall .be: elected. Each:
L voting ‘owner shall: s1gn ‘his-ballot. The. foregoing: provzsxons -are -
ésubject to the. provxs1ons of Sectlon 3.02 hereof.

5. Other Bu51ness " ‘Other bu51ness ‘may be broughte o
before the meetlng o‘Tv upon a ‘written request submitted tc the -~ .- .:
Secretary of the Association at least seven (7) days prior. to _the -

- date of the. meetlng, prov1ded however, that such written. request
‘may be waived- at the meetlng 1f agreed by ‘a- majorlty of the'
Percentage Vote..* S - S S , L

6. Ad;ournment.. _ : e .
(g9) Conduct of - 9pec1a1 Meetxng. vThe'Ptesidenfgofﬁiﬁé'jf'ﬁ

' Associationfshallbact as Chairman of any special meetings of the
'Associafion if: he is present. ﬁhe Chairman- shall bcall"the“tﬁ}mf
, meetlng to order at the duly deslgnated tlme and the only:

business Ito_ be con51dered 'at such meetlng shall be

'fconslderatlon of the matters for whlch such meetlng was called,g
as ‘set forth in the notine of ~such specnal meeting.ff'
. ARTICLE III :

Board of Managers

-Sectlon 3 01.; Management

The uffalrs of the Associatlon shall be governed”and managedflj;?;:'
by tbe Board of Managers (hereln collectlvelv celled "Board"'orrhle-;#
ﬁManagers ‘ and- 1nd1v1dually called '”Manaqer“) The Board of -
:Managers'Shall be"composed of three persons. »No person-shall be'““v
ellq*ble to serve ‘as a Manager unless he 1s,-6r‘isba§§§ea lni5
accordance : with-the- Declaratlon to be,, an owner,W including a,fﬁ'?

- person app01n+ed by Declararf as prov1ded in Sectlon 3, 02 hereof.f’; e

Sectlon 3 02.. In1t1al Board of Managers.

The 1n1t1a1 Board of Managers shall be Benjamln A. Bunt ahdjt~”:"

fBenJamln E. Bunt (hereln referred to as the "In1t1a1 Board"),‘allj -

of whom have been or shall oe app01nted by Decrarant Notw1th--:
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: standxng anythlng to the cbntrarv contalned 1n,: or “any. other_ ' ':f_fL

prov1s1ons -of; these By-Laws or the Dec‘aratlon or the Act or ther
Gtatute (a) the In1t1a1 Board shall hold offlce unt11 (1) March'

1, 1990, or (2) the date all of the Real Bstate has been

vsubjectedbband submltted to the Act and the Declaratlon by

Declarant and Declarant does not own -any: Condom1n)um Unxts, orj

(3) the date Dtclarant files. for record in the offlce or ‘the

‘Recoroer of- Allen- County,‘ Indlana,_ an_ 1nstrument wa1v1ng and;
*releas 1ng its reserved. rlaht, as set forth in paraqraph -2 oF -the

' :Declaraflon, to expand or furthor expand WOodmark Phase III‘

whlchever of the.. abnve 1s earllest or 4y at such earller date as

v‘DPcldrant ‘may - defermlne (such date when the In1t1a1 Board chall]e

no lonqer hold oftlce belng here:n referred to as thn “Appllcable_

‘—Date"),'rand (b). in the event ot any. vacancv or' vacancxeS’a
.occurrrnq in_ the '~In1t1a1 “Board for any reason _or:_canse
whatsoever, prlor to the Appllcable Date determ1ned a vprovideéfV

_ above, every guch . vacancy sha)'| be frlled by a person appoxnted:'

bj Declarant,:;who <ha11 thereafter be deemed . a member of theﬂ

Initial -Board. 'iEachH,owner, “by acceptance;;of;La;3decd'rtou a

Condominium- Unlt,___ “'by.‘aCQuisition.'ofi-any"interest-,in. a

Condomlnxum ‘Unit bv any type of ]ur1d1c acts, ihter*vivoS‘orv

causa mortls, or’ otherw1se,'sha11 be deemed to have appointed

- Declarant as such owner s vagent, attorney 1n-fact anﬁ proxy.'

Whth sha‘l be deemed coupled w1th an 1nterect and erevocablerwn

untll the Appllcable Date determlned ‘as prov1ded, above, €o - -
'exercxse ail “of sald Owner s rlght to’ vote ,and to vote as

" Declarant. determ:nes “om. all ‘matters as -to whlch members are“' o

entltled to vote unde* the Declaratlon, these-Pv—Laws, the_Act,
cr otherwrse. Thls app01ntment o‘ Oeclarant as ‘euch::ownor's
aqent, 'attcrney-rn-fact and proxy <ha11 not be affectedvfby
incompetance of-- the owner qrantlng the same.’ ' |

--Sectlon 3.03. Additional.Qualifications.

_Where an owner conslste 0f . more than one person or 1s a
partnership, corporatlon, trust or other leoal cnt_*y, then _one
of the pe1°ons const1tut1ng the- nu]trple ownez, or -a paxtrer or -

| ___6:
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an offlcer or trthee shall be ellglble to serve on the Board dfiu
‘Managers, except that nov 51nq1e Pondomlnlum Un1t may *gé "
represented on the Board of Managers by more than one person at-a
‘time. - ) ‘

Section 3.04. ' Term. of Offzce and Vacancy.

Subject to the prov151ons of Sectzon 3: 02 hereof,»one.(ly;
member or-thevBoard of Manaqers.shall be elected at each'annuai
,meetlnq of the ASsocratlon. The Inltlal Board shall be deemed to.

be elected and re-elected as the Board of: Manaqers at each annual e
meetlna untl] h Appllcable ‘Date  provided. '1n Sectlon ~3 02
hereof After the Aopllcable Date, each member of the Board of
Managers shall be elected for a term of three (3) years, except"‘
‘that: at the flrst electlon after the Appllcable Date one member
of the Board of Managers <°hall be elected for a’ three (3) years'ﬁ—h:”m
term, one for ‘a two (2) vear term, andé one for a” one (1) year

.term so:that'the terms‘oﬁ'one-thlrd (1/3) of the Managers shall
expire annually.' There .shall be sepazate uumlnatlons for the
office of each Manager to- be elected at such flrst eleltron after
the Applicable Date. Each_Manager shallvholdaofflce“throughout
the tefm‘Qf'his election.and untii'his.successoriis elected-and}*'ﬁh"

"-qualified Subject to the prov1slons of Sectlon 3 02 hereof as
to the lnltlal Board any vacancv or - vacanc1ee occurrlng in the
Board sha]l be | fllled by a- vote of a majorlty of . thc rema1n1ng
Managers or by vote of the owners 1f a Manaqer 1e removed 1n'

' accordance-w1th Sectlonv3 05 of thls'Artrcle'III The Manager so-
f:lllng a vacancy shall serve unt11 the ne{t annual meetrng of
the members and until hlS succes or is. elected and quallfred ? At
‘the flrst annual meetlng follow1ng any such vacancy, a Manager
shall ‘be elected for -the balance of the term of the Manager SO -
removed or ‘in respect to. whom there has otherwrse been a vacancy.

Sectlon 3. 05 Removal of Managers.

A Manager or Managers, except the members of: the In1t1a1
Board may be removed w:fh cr w1thout cause’ hv vnte of a mawcrlty

of the Percentage vOte at a spexlal meet;ng oF the owners duly
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called and constltuted for such burpose. _ in-fsﬁch7*¢asé) hisf

- -sucéessor shall be elected at the same meetlng from e11g1b1e
1ja°wners nomlnated at the meetlng.- ‘A VWanaqer so elected shallziéfﬁfp”
serve untll the next annual meetlnq of the owne*s and untll hlsl H;,‘g

successor is duly elected ‘and quallflod

The Board of . Managers shall prov1de for the - admlnlsfratlon‘_”"%
of - WOOdmark ‘Dhase III : Hor1zonta1 : Propelty Reqlme,ve the!
maintenahce, upkeep and replacement of the Common Areas andf;xi?

‘Limited Areas (unless the ‘same .are otherw1se the resp0h51b111ty
or duty of owners of Condomlnlum Unlts), and the collect;onaandfh”'
disbursement of the Common Expenses.' Aftcrfthe”ﬁoplicahlehﬁate;f"‘
the Board may on - behalf of the- As soc1atlon, employ»a reputableli

- and .recoghlzed profess10na1 property managemeht gagent,tthererhﬂ'””i
called the "Managing A;@!e‘l:t,")- upon such. terms ‘as’ the “Board “shall -
bind, in its.discretion/*reasonablehand customary,' ?he.ﬁahagih§ ‘:

Agent shall assist’ the Board -in carrvlng out 1ts*ddties; which

|
\
|
|
Section 3.06. Dutles of the Board Of Hanagers. P e
include, but are not llmlted tos’
. (a) Protecflon, survelllance and replacement of theﬁ
Common' Areas- and Limited Areas, unless the same are‘otherwise the:
' responsibility or-duty of owners of Condomlnlum Unlts' provided, .
however, that  this .duty shall not include or 'be deemed or =~ -
.. -interpreted as a requlrement that. the. Assoc1atlon, the Board. or--- - -
. any. Managing Agent must ‘provide ‘any on-site- or  roving. guards,r D
security service or - security system = for . protection or e
survelllance, and the ‘same ‘need not be furnlshed- S . T

‘ {b) Procurxng of utllltles used.. in- connectlon w1th 1f ,
Woodmark ‘Phase TIII, removal of garbaqe and waste, “and. "'snow i, i
removal from.the Common Areas,.. : T ) -

hmalntchance and upkeep of the .Common: Areas and, “where appllcable,
the le;-ed Areas : . . :

{d) Surfac1ng, pavxng and malntalnlng prlvate streets, lw
. parking areas and sidewalks to the extent the same are not
included in a Condomlnlum Unit or constltute lelted Areas,

|
|
. _ . R N |
(c) Landscaplng, pazntlhg, decoratlng,. furnlshlngf-t v~:;lhf'
. . |
y (e) Assessment“and collectlon from the owners of the’
owner's share of the Common Expenses,
‘ (f) Preparatlon of the. proposed annual budget, a’ copy[
of which will be mailed or ‘delivered to each .owner .at the same'”"
t1me as the notice. of annual meeflng is mailed OL dellvered,

(g) Preparlnq and dellverlng annuallv *o the owners a’
" full accounting of all. recelpts and expenses: incurred . in the -
pr1or year; such- accountlng shall be dellvered to each ownerl
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,,.,,/ v 7é_,

,_-slmultaneously w1th dellvery of the proposed annual budget for
the current year, R :

(h) Keeplng a. current, accurafe and detalled record of

‘receipts. and expenses incirred in the pric¢r. year; .such .accounting

shall be delivered to-each owner -simultanecusly. w1th dellvery of.
_the proposed annual budget for the currert year; Sl .

(i) Procurxng and ma1nta1n1ng ‘for the beneflt of" the;*
-owners, -the Association and the Board the insurance ‘coverages
required .under the Declaration -and such other insurance coverages
as .the - Board, in. 1ts sole dlscretlon,f may deem . necessary_ -or.
‘advisable.. St : . : _ .

Section 3.07, Powers of the Board of Managers.'

The . Board of Nanagers shall have such powers 'as - are

reasonable and necessary to accompl1sh the performance of the1r~

duties. These powers 1nclude, but ‘are not llmlted to, the power'iflT_”

~(a) To emplov a Managlng Agent to assxst the Board 1n"w
performlnq 1ts dut1es~ , .

(b)) - .To purchase for - the beneflf oF the owners suchr

equipment,; materials, labor and services as may be: necessary 1ngjlfjljf

the judgment of the Board of Manager

{e) . To employ legal counsel archltects, contractors,A

accountants and others  as in ‘the Judgment of the "Board of . - ...
Managers. may be necessary: b deslrable in connectlon w1th the PR
, buslness and- affalrs of Woodmark Phase III, : . -

_ (d) To employ, desiqnate,.dlscharge and remove such”f
‘_personnel as . in the judgment of the Board of Managers may.: be .
necessary®for the malntenance, upkeep, repair and replacement of
the Common Areas and, where appllcable, the lelted Areas-' i

o (e) To lnclude the costs of all of the above and _
foregoing as Common Expenses .and _ to pay .all of such costSd
,therefrom,_ B TR - v , f_ o

v (f) To open and nalntaln a bank account or’ accounts in..
the name of the: Assoc1at10n,

(g) To adopt, rev1se, amend and alter from tlme R

“time rules and regulations ~with respect to use, ‘occupancy,
operation and enjoyment of the: Property'- ' S

Secticn_3.08. er;tat;on on_Board.Action.

After‘the Applicable'Date, the authorlt/ of the- Board ot;i ";12”

Manaqors to enter xnto contracts shall be 11m1ted to contractsﬁ;&

Thvlnvolv1ng a total expendlfure .of less than -$2, 500 00. w1thoutﬁ,;::.ln;~elf

.;obta1n1nq the prlor approval of a majorlty of the Percentaqei
 Vote, except that in the ‘ollow1ng cases such approval shall not
""be neceasary--

(a) Contracts for replac1ng or;restoringeportions of:

‘the Common Areas or Limited Areas damaged or destroyed by fire br,,;,;V'

.~ other casualty wherec the co:t ‘thereof is payable out .0f insurance
~ proceeds actually recelved : S
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(b) Proposed ‘contracts and proposed annual budget asgﬁ,;id
approved by the owners- at the annual neetlng, and

(c) Expendltures necessary t0~ deal w1th emergency;;.
condltlons in which the ‘Board of Managers reasonably bellevesrv'
there is insuffici: nt time to call a meetlng of the owners. -

Sectlon 3 09., Compensatlon.,

No Manaqer shall recelve any. compensatlon for his serv1cestg R

‘as such except to such extent as may ‘be . expresely authorlzed by a;;’“'“ o

maqorlty of the Percentage Vote.f The.. Managlng Agent shall be T: -
entitled to reasonable compensatlon for 1ts serv1ces, the cost of __’<'5"

whlch shall be a Common Expense. . o S com

Sectlon 3 10, Meetl;gs.

: Regular meetlnqs:of the Board of Manaqers may be held at__‘w.

such tlme and place as shall be determlned from time to *ime bv a

'ma]orlty of the Managers.' The Secretary shall glve n0t1ce of”nf“ :

»regular meetlngs_of the Board to each Manager personally or byh

United States mall at least flve 15) days prlor to the date of,_i_vT

such meeting.

Special meetings‘oﬁ.the;Board”may‘be'called by theiPreSident
or any two members of the Board. The person or persons calllngf

such meetlng shall glve wrltten notice thereof to the Secretary.fj:~w’h'

1who shall elther personally or by mall,:and at least three (3)

Wdavs prlor to the date of such sp901al meetlng, qlve notxce to'-‘m-
the Board members‘ Th notlce of “the meetlng sha]] contaln a:
statement of the purpose- for whlch the meetlnq is called Such

' meetlna shall be held at such p]ade and at such t)me w1th1n Alleni

County, Indlana, or’ any of the contlguous Countles, as - shall be i
des1gnated 1n the notlce.

Section 3,11.' Walver of Notlce.»

Beforef-any hmeetxng of the- Board, ‘any :ﬁanager ,may,vfinf'

trltlnq, waive. notlce of such meetlng ano such waJver shall begﬁq'

deemed equlvalent to the 01v1ng of such notlce.f The presence ofv
any Manager at a meotlng or: hlS subsequent_consent to the actlonS“

taken thereat, shall as to -such Manaqcr, const1tute alwalver.of_ﬂi;

notice of theutime, place and purpose: thereof If 511,Maﬁa§érs

. ‘.710; .
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are present at any meetlng of the Board " no. notlce shall bet
regulred ard any bu51ness may be transacted at such meetlng.

..Section 3. 13 Non-L1ab111ty of Managers. -

 The Managers shall not be llable to the owners or any other>

".persons for any ‘error: or mlstake of udgment exercxsed ’in

carrying out -thelr. dutles and responsibllltles as- Managers,

except ‘for their own 1nd1v1dua1 w1llfu1 mlsconduct bad falth or
gross neg11qence;_ The Assoc1at10n shall 1ndemn1fy and hold'
harmleqﬁ and . defend each of the nanagers agalnst any and allfg'
-llablllty to any_ person, flrm or -corporatlon ~ar1s1ng out ofg;izr”
'contracfs made by *he Board on: behalf of Woodmark Phase III orﬁ
" the Association, unless any. such contract shall- have been made 1nir‘
bad falth or contrary to the prov151ons of “the Declaratlon of:;;fijfv“w
By-Laws. It is 1ntended that the Managers shall have no personalT:
liability with res pect to any contract made by’ them on behalf ofi]‘h
Vioodmark Phase III or the Assocxat]on and that An all matters thear.i
Board. is actlng for and ‘on behalf of the owners a° thelr agent.if:;q
The lrab111ty of any: owner arls1ng-out-of any contract made by“ﬁ
the Board or. out of the atoresald indemnity: in- favor of the”l”‘
Manaqere 'vhall be 11m1ted to such percentage oF the totalg
llablllty or obllgatlon thereunder as. is equal to hls Percentage.:
Interest. Fvery contract made by the Board or the Managlng Agent[ﬁ
on behalf of Woodmark Phase III shall prov1de that the Board of SR
.55 P hanagers and the Manag;ng Agent, as the case may be, are actlnghf
as agent For the ownere and shall hafe no personal llablllty;'.
thereunder, except 1n thelr capa01ty as . owners (1f appllcablef
;and then only to the extent of their Percentaqe Interest. ‘ |

aectlon 3 14 Addltlonal Indemnlty of Managers..

“The Ass001atlon shall lndemnlfv, hold harmless and defend:"“”
any person, his he;rs,'a551qn and 1egal 1epresentat1ves, made-a_
party to’any action,‘sult or. proceedlng by - reason ‘of the fact.
that he 15 or was  a Manager of the Assoc1atlon,_aga;nstithe:"

reasonable.:expenses,‘ anludlng_ attorneys' fees, actually “and -

necessarily - incurred bylhimfin-connection>with_the”defense‘of¢‘

11
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such action, suit orfproceeding, or in'connectionlwith anyfappeal .

~ therein, eycept ‘as otherwxse spec1flca11y prov1ded hereln‘ 1n;
‘relat1on to matters as to. whlch 1t shall be ad)udged in- surh

“action, SUlt or proceedlng that such Manager 1s ]xable for grosq -

neal1qence or mlsconduct 1n the performance of his dutles._'The°
Assoclatxon .shall also relmburse to any such Manager 'theh'

reasonable costs ofv ettlement of or ]udgment rendered in’ any -

act1on,‘su1t or proceedlng, if 1t shall be found by a ma1or1ty ofj*yfh
'the Percentage Vote that such Manager was’ not" gullty of gross;f'

negligence -or mlsconduct; ‘ ;In -'maklng _ such flndlngs' 'anq.:

notwithstanding = the adjudlcatlon 'in anyl actlon,, sult . or
oroceedlng agaxnst a Manager, no Manaqer shall be conSLdered orh'
deemed to be gullty'of;or liable “for negllgehce,orimlsconduct"lnf

the performancevof his duties,where, actinghinlgood faith,jsuch"

Manager relied on-the-books and records of the'ASsociation or- ..

statements or adv1ce ‘made by or prepared by the Managlng Agent of'if

wﬂodmark Phase III or any offlcer or employee thereof organy_

yaccountant,‘ attorney 'aff other person, -f1rm ﬂor :corporation
employed by the ASSOClathD to render advice or serv1ce unless;igiiaf
such Manager had actua] knowledge of the fa]«xty or 1ncorrectness; fb
fhereot: nor ehall a Manager be deemed qu11ty of or llable forifr
neqllgence or mlsconduct by virtue of the fact that he falled oru.fnb

,negIected tor'attend;_a_ meetlng,ror meetlngS’vofn the,vBoardv_qff”‘u

Managers.

Section 3.15. -Bond.

‘The - Board" of'. Managers hmaV~‘require the Managlng Agent,f}

Treasurer and such other offlcerq as the Board deems necessary to -

prOvidé-«surety»-bonds,- 1ndemn;fy1ng the Assoc1at1on~<aga1nst,

larceny, theft, embezzlement, forgery ‘misappropriation}_Wtongful, o

»abStraction, w111ful mlsappllcaflon, and_other'acts of  fraud or- -

dishcnesty, . in..suchu_sums; and with such sureties as m>y be’

approved -hv “the ’Roard' ofthanagers .and>'anyf.such bond shalif

specifically. includeufprotectionr for any_.insurance pr¢ce§agxﬁ"

received for any reason by-the_Board.__The'expense-of”anyusucht

12

Allen County Recorder Document #: 850000740




bonds shall be a Common Expense; -
 ARTICLE IV
officers

vSection 4.01. Offlcers of the Assoclatlon.

The principal offlcers of the Assoc1at10n ehall be the:T
Preeldent; Vice:President;veecretary and Treasurer, all of whomﬁ_u"w
‘shall be elected byt,the ‘Board. The Manager~ may app01nt an
Assistant Treasurer and an Aqelqtant Secretary and such other&f
offlcers as in thPlr ]udgment may be neceeeary.' Any two or more.ﬁ

"oFflces may be held by the same person, except that the dutle ofitjvl.hl”
the PreSLdent and- Secretary shall not be performed by the same

person.

Qectionué 02 Election of Officers.

The . offlcers of the A55001at10n shall be. elected annually by:
the Board at the 1n1t1a1 meetlng of each new Board '_bpon~enic
efflrmatlve vote of a ma1or1ty of all members of the Foard, anyl_vrr
officer may be removed elther ‘with or without cause and hisi
successor elected at anv-regular mee*1nq-of~the Board or-at ‘any
special meetlng of fhe board callru for such purpose.‘

bectlon 4 03 The Pre51dent

The Pr051dent shall be elected £rom among the Manaaers and
chall . be the <h1ef executlve offlcer of “the Aesoclatxon.»f«ﬂe:
shall preq1de at all. meetlngs of the ASSC”latlon and of the"
Board ‘shali have and d1scharge ‘all the general pOWers and dutleth'
usually vested in Lhe offlce of pre51dent or chief executlve‘
off1cer oF an assoc1at~on or a stock corporatlon orqannzed underﬁ;
the laws of Indlana, 1nclud1ng but not limited to the power to.
appoint commltter from among the ownerc as he may deem necessaryJ

- to assist. in the afralrs of the Acsocxatlon and to perform suchﬁr'
other duties .as the Board may from time to time: prescrlbe.v

Section 4 04 The Vlce Pre31dent

The V1ce Pre51dent shall be - elected from among the Managerse“
and shall perform axy dutles 1ncumbent upon the Pre51dent durlngti'*

the absence or. dlsablllty ‘of the Pre51dent.‘ TherIce.PreSLdent-n

13
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shall also perform ;ach! other 'duties as these By-Laws, may

prescribe or -as shall, from tlme to txme, be lmposed unon ‘him by;”
‘the Board or by the Pre51dent.

Sectlon 4.05. The qecreta;y'

The Secretary shall be elected from amonq the Managers.,;ihe‘
Secretary shall attend. all meetinqs of the Assoc1at10n and of. thet
Board and’ shall keep-or cause to be kept a true and completev;".
record of the proceedlngs.of such meetlnqs, shall perform all
other dufles as from tlme to. tlne ray. be. prescrlbed by the Roara.

The Secretary sha]] vspecxflcally. see that all notlces of‘»t!'u:.-m:"M'“~
Association or the'Boardfare duly.given;cmailed,or_delivered,,rn. :
accordance with the prov1s:ons of these By-Laws. o -

Sectlon 4, 06 The Treasurer.v

The- Board shall elect from among the Managers a Treasurer;“'
whe shall malntaln a corroct and complete record of account 'ii:_f~
how1nq accurately at all tlmes the f1nanc1al condltlon of the -
h53001af10n and who ‘shall’ perform such other dutles 1nc1dent toé
the office of’Treasurer. He shall ‘be the . legal custodlan of allf_i
monles, notes, securltles and other valuables wh1ch may from time'h
: to time come 1into possesslon .of the Assoc1atlon.3yf e shall -
vlmmedlately deposlt all funds of the Association comlng 1nto hls}fau"'
- hands in some relxable bark ‘or other dep051tory to be de519natedi
" by the Board and shall keep such bank account or account 1n the
‘»name-ot the Assoc1at10n. The Treasurer may perm1t the Managlng'
Agent to handle - and account for monies’ and other as sets of the =
" Association. to the! extent approprlafe as part of 1ts dutles. V

Sectlon 4 07 ' A551stant Offlcers.

The Board of Managers may, from tlme to txme, de51gnate and'f_f35*5'
elect from among the owners'_an Ass1stant Secretary and.-anu
Assistant Treasurer whodshall'have such powers and dut1es as ‘the
offlcers whom they are elected to a551st'°ha11 deleqate to themi

and such cother powers and duties as these By—LaWS«or*theWBoardr*

of Managers may prescribe.
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Section 5'61' AnnualdAccounting.’

Annually, after the close' of  each 'fiscal Year»lof"the[”
Assoc1atlon and ptlor to the dato of the annual meetlng of the“I

Association next followxng the end of snch.flscal year,nthe Board

shall cause to be prepared and -furnished -to"eaehf'éwﬁé}' -

'_flnanc1a] statement prepared by a certlfled publlc accountant or ..

' Assocxat:on,'the Board of Managers shall cause to ‘be prepared af o

firm . of certlfxed publlc —,accountants then : serv1ng the
Association, whlch statement shall show all recelpts and expenses
received, incurred and pald durlng the precedlng f1sca1 year. _

Sectlon 5 02 Proposed Annual Budget._

Pnnually, on or. before the date of - the annual meet1ng of the_

proposed annual budget»ror the current»flscal year estlmutlng the

'fotal amount of the Common Expenses for the current tlscal vearg}f

and shall furnlsh a. copy of such proposed budget to each owner at”

or prior to the tlme-the notlce of such"annual'meetlng,ls malled7'

or delivered -to such ownero.' »Thej annval budget 'shall ‘be -

sabmltted to the owners at the annual meetlng of ‘the A39001at10n7‘”-e‘”7A

for adoption and, . bﬂf S0 adopted “shall: be’ the -basxs for theg'

- Regula+ Assessments (herelnafter'defined) for thc current flscalf o

vear. At. the annual- meetlng of the owners, the”budgetrmay be:

approved in whole or in part or may be amended 1n whole or in f
part by a maJorlty of the Pcrcentage Vote- prov1ded however,,f

fhat in no event 'shall the- annual meetlng of the Owners bev‘ ”fr_nzﬁf

adwourned unt11 an annual budget 1s approved and adopted at such

meetlnq, elther tho proposed annual budget or the prOposed annualj:*

budqet as amended The annual budqet the-Regular'Assessmentsjf

and all sums assessed by the Assoc1ation shall be establl hed by»n-'

u51ng generally accepted accountlng prlnCLples applled ‘on - a

consistent basls.' The annual budget and the Regular Assessments

shall ,in»addition, be establlshed to 1nclude the estab‘lshment7

and maintenance of a- replacement reserve fund for capltalzf:*

.15,




l-erpendltures and rreplacement and repalr of the Common Areas,?f
“which: replacement reserve funo shall be used for those purposesﬂ .
and not for usual and ordlnary repalr e penses of the Common?f
Areas.r Suc;.replacement reserve fund for capltal expendlturesu';vT
- and - replacement and repalr ‘of . the Common Areae ‘shall betncf
e"malntalned by the Assocxatlon 1n-wa separate 1nterest bear1ngf7fi}fff"i
account or accounts thh ‘one or more banks . or. savlngs and loan:l,;jf”‘
aesnc1at10ns authorlzed to conduct bu51ness in Allen County,l
Indlana, selected from t1me to tlne by the Board : The fallure~or'h'
o delay of rhe ' Board. of Managers to prepare a proposed annualh
budget ard to furnlsh a copy thereof to ‘the owners shall not ﬁ
‘constltute a waiver or re]ease;iu any manner of the obllgat1on65{
lof the owrers to pay the Lommon Fxpenses 1s hereln Prov1ded,ptf.':
.;henever oetermlned., .Whenever,r whether Abefore oxr- after_ thef
annua] meotJng of the Assoc1atlon, “there 1s n0':annual 'budqetf"
' appro\=d by the owners as hereln prov1ded for such current flscall';
lyear, the owners shall contlnue to pay Regular Assessments basedilzef-
fupon the last approved budqet or,'at the optlon of the Board pp:#ﬁ:

based - upon one_,hundred'iand“ ten percent_ (110%) of such last

appréved*budget, as avtemporarv“budget.

Sectlon 5. 03 Regular Ascessments.

.The annual budget as:: adop ed by the owners shall, based onf
“the estlmated cash requirement for the Common Expenses in theﬁf‘
: current flscal year fas _,et forth sald budqet. contaln» ah‘l'
?proposed assessment agalnst each Condomlnlum Unlt based on theﬂo

Percentage Interest of _each Condomlnlum Unlt. ' ImmedlatelyAibb

'follow1ng the adopt1on of the annual budget each owner shall bem7ﬁ§'*:""”'“

'gg;ven‘wrltten~not1ce of such assessment agalnst ‘his respectlve;Q?“V
Condominium’unit'lhereln called the”“Regular Assessment")f Tlhl
jthe event the Regular Assessment for a partlcular flscal year‘ls;n
1n1t1a11y based upon a tcmporary budget, such Regu]ar As sessmenb{
'shall be reV1sed w1th1n flfteen (15) days followan adoptlon ofzyA
the final annual budget by the owners, to_reilect_the assessment:m;:”

fagalnst»each Condomlnlum.Unlt gasedgupcn-such:annual budgetwas R
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finallyv:adopted by the cwners.i' The -aggregate amount of thel

Regular' Assessments shall be» equal to- the total amount of;f
expenses provrded and- 1ncluded :i the flnal annual budget,’
,1nclud1ng reserve funds as herelnabove provxded., The Regularj---'

'Assessment agalnst each Condomlnlum Un1t shall be pald 1n advance}
in equal monthly 1nsta]1ments, commenc1ng on the flrst day of the
flxbt month of each f1scal year and montxly thereafter throuqh”'l”a':'
nnd 1nc1ud1ng the flrst day of the last month of such flscal

--year. Payment of thf monthly lnstallments :of the Regular

- fASSessment shall be made to the Board of Managers or- the Managlng;}glfrw

JAgent, as dzrected by the Board of Managers. prov1ded however,f'”;**'”‘
owners "may' elect ,-Fpayf monthly i assessments ‘ quarterly _ff o

'sseml annually or annually, in advance. In the even+ the Regularﬂfffr
Aseeasment for a partlcular flscal year of - the Assoc1at10n wasl'
1n1t1a11y based upon a temporary budget, fr' ' »

: “fa) “If. the Regular Assessment based upon the flnal'

'.annual budget adopted . by. the owners exceeds the amount: of the .

' Regular- Assessment based upon the temporary budget, that portion -

-of ‘such excess -applicable to the period from ‘the first day of the
current. fiscal year to. ‘the date of the next  payment -of the
Regular - Assessment which is':due “shall . be ‘paid with such next =

-payment and. such next payment, and all payments thereafter durlng;

- such- fiscal year, shall be increased so. that...the Regular
Assessment as. finally. determined shall - be pald 1n full by the .
*emalnlng payments due 1n such fiscal year, or. ' :

, ’ (b) If the Regular Assessment based upon- the temporary %

"budget exceeds the Regular Assessment based: upon the final -annual -

- budget adopted by the.. -owner, 'such excess shall. be credited
‘against. the next payment or payments of  the Regular Assessmentih .

- coming due, until the entire-amount of ‘such: excess has been  so P
‘credited; provided, ‘however, that "if. ‘an .owher had paid: his
Regular :‘Assessment either. quarterly, ‘semi= annually or annually -in.

-~ advance, ‘then the ad)ustments set forth under - (a)' above .or this - .
- subparagraph. (h) shall be made by a cash payment’ by, or refund =~ -
to, -the owner on. the: flrst day ‘of - the second month following the-

‘determination of +the . ‘Regular. ‘Assessment: based upon the annualw‘
-budget flnally adopted by the owners.__ ' , :

“The. Regular Assessmenf for the current flscal year of the;
Aseocraflon srall become a 11en on each separate Condomlnlum Unlt

Las of the flrst day of each flscal year of the Ass001at10n, eveni*
though the flnal determlnatxon of the amount of such ~Regu1ar
'MSﬂessment may not have bcen made bywthat date.7 The fact ‘that an'-HMMNL

1'owner hasﬂpald hls Regular Assessment for the" current flscal year'

:n whole or in part based upun a temporary budget and thereafter,jyuf
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before the. annual budoet and Regular Assessment are flnally_f"
'determlned, approved and ad1usted as’ hereln prov1ded, sells,'_f'”*
conveys - or tran fers hls »"ondomlnlum Unit or 'any 1nterest7°

- thnre1n, shall not relleve .or release _such’ owner or hrs successor{'

fas owner of .euch Condomlnlum Unlt payment of the_ Regular:i

" hssessment for such Condomznlum Unlt as flnally determlned,‘and'
such owner and hls successor as owner of such’ Condomlnlum Un1t~: -
~shall be Jolntly and severally llable for the Pegular Assessmentj

as f1nally.sdeterm1ned Any statement of unpald assessments{_a

f:furnlshed by ‘the Assoc1at10n pursuant to" Sectlon 8. 02 hereofirr
prior to 'the flnal determlnatlon and adoption of the annualv‘hnvz
budget 'and Pegular Assessment for-'t u~year '{n 'whlch" sUchyf*i;”'t”
Vstatement is made shall state that. the matters set forth thereln;:Lt
are =ub]ect to - ad)ustment upon determlnatlon and adoptlon of the
*Arlnal budget and Regular Assessment for such year, ~and’ all:f
partles to whom any such statement may be dellvered or who may
.rely thereon ehall be bound by such ' nal detern1natlons‘
,Monthly 1nstallmentsf of Regular Assessments shall be due Vand
' payable autdmatlcally on thelr respectlve duc dates w1thout anyif

"notiCe from thevBoard'or the- Assoc1at10n, -and- nelther the Board'

" ner the Assoclatlon shal] be responslhle for prov1d1ng any notlce

.eor sfatements .to owners for the same.

Sectlon 5;04."§pec1al'Asscssments;

From timn _to t1me Common, Fxpense of an unusual orf*

-oxtraordlnarv nature or not otherw1se ant1c1pated may arrse.: At9"*“‘“

such t1me and w1thout the 'approva1 0of the owners,' unless

h ctherw1se prov1ded in these By- Laws, the Declaratlon or the Act,bu

—thc Board of Managers shall have the full rlght power and'fL
author;ty -to make spec1al assessments whlch "upon resolutlon oFfih“
vthe'BOard shall become a ]1en on each Condomlnlum Unlt, prorated"
in accordance w1th the Percenfage Interest of each Condomlnlum‘ e .hh;;;;
Unit (here:n called “Specxal Assessment") W1thout 11m1t1ng the.‘. |

generallty of the fore901ng prov181ons, Syvc1al Assessments may

“be made by the Board of Managers from t1me to- tlme to pay for
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.apitai expenditures, to pay for the cost of any repa1r or: '
reconstructlon of damage caused by flre or other casualty orhi

”.drsaster~'to thc ‘extent 1nsurance proceeds are"lnsuff1c1ent' '

therefor under thn c1rcumstances descrlbed in fhe Declaratlon.r

' Sectxon 5 05 Faxlure ofv0wner to Pay Assessments.7

(a) No uwner may exempt hlmself from paylng Regular‘_

Assessments and 3pec1a1 Assessments, or from- contrlbutlng toward’;«A

the expenses of admlnlstratlon and of - malntenance and repalr of

vthe Common Areas and, 1n the proper case, of the'almlted’Areas;t'

of the 8011d1ngs, and towaJd anv other eapense lawfully agreeddiﬁzh;
~ upon, by waiver of the use’ or enjoyment of thc Common Areas or bylri~:
iﬁabandonment of the Condomlnlum Unlt belonqlnc to h1m.ﬁ Each owner
shall be perconally 11ab1e for the: payment of ‘all’ Regular and,f;f’

spec*al AsseSsments.» Where the owner cons tltutes more’ than one L

person, the llablllty of such persons shal’ be Jolnt ‘and several.

If any owner shall fail, refuse or-neglect-to make any payment off'
h].any Regular’ Assessments of Spec1al Assessments when due, the’ llen_;_;;

‘for such Asses nent on the owner' s Condomlnlum Unit may be flledfa N

’and foreclosed by the Board for anc on behalf of the Assocxatlon

as provided by law. UPOD the fa11uxe of an ‘owner to make. tlmelyi Ciis
~ pavments of any Reqular Assessments or Spec1a1 Asses: ments,'when L
due,.. the boaré may in- lt? ,d¥SCretlon, accelerate the entlre-f:iti:
‘balance - of the unpaid Assessments vand- declare the* Same;t-
:immediate1Y- due', and - payable, notw1thstand1nq .'ahy ' Gther -
blgprov131ons hercof to the contrary.; In. any actlon to foreclosetikz
the lien for any Assessments, the owner and any occupant of theif?
Condominium Unlt shall be. 301nt1y and several y llable for the -

payment to the Assocxatlon .ofn»veasonable rental —for. ~such

'(ondomlnlum Unit, ‘and the Boardv shall- be ent;tled to theAﬁ

vappo;ntment ‘of a recelver for . the pu1pose of preserv1ng thej

vCondominium Un1t and to collect the rentals and other proflts l;t

‘there‘rom for the beneflt of - the Association to be applled to the

Iunpaxd Reaular Assessments or 9pec1al As essments. 3 mhe Board*-i

may, at its option, br1ng a su1t to recover ‘a money ]udgment foriﬂ:v




any anpaid Regular‘ Assessment or Special ASsessment, without

foreclosing or waiving the lien seCurihg*the~same.;wInlany-actioh_,_””’

tec recover a Regular Assessment or Spe01al Assessment whether by

foreclosure or otherwise, the- Board, for - and on behalf of the
Association,'shall be entitled to recover'costS'and~expenseslof”
such action incurred, 1nclud1ng but  not llmlted to- reasonable-i

attorneys' fees,~from the owner of the respectlve Condomlnlumh

Unit. -

lh) Notw1thstand1ng anythlng contalned in thl, Sectlon!,
or elsewhere in- the Declaratlon and these By- Laws, any sale or7
transfer of a Condomlnlum Un1t to. a Mortgagee pursuant to a?*
'foreclosure on its mortgage or conveyance 1n lleu thereof, or a3}

rconveyance to any person'at ‘a publlc sale 1n the manner»provided3

by 1aw with respect to nmrtgage foreclosures, shall extlngulsh

the lien of any unpald 1nstallment of .any- Regular Assessment or~

Special Assessment as to:-such 1nstallment whlc became,duevpr;or

to euch sale,—transfer or.conveyance;'prov1ded -however['thatmthe

extinguishment of such 11en'=hall not relleve the prlor ownerf
from personal llab]llty therefor.» No suoh sale, transfer or‘
' conveyance shall relleve the Condom1n1Um Unlt or the’ purchaser'at;f
such foreclosurfisal , ‘or grantee 1n the event of conveyance in
lieu thereof, froh’ 11ab111ty for any 1nstallments of - Regular‘ 
Arsessments or Spec1a1 Assessments thereafter becomlng due or,s.
from the lien therefor.v Such unpald share cof any Regularty
A¢°essments or Spec1a1 Assessmenfs, the llen for whlch “has’ been'

divested as aforeqald 'shall be deemed to be-a Pommon Fxpense,l

CO]lCCtlble from all owners (1nc1ud1ng the party acqulrlng the
subject Condomlnlum Unit frem whlch it arose;, as prov1ded in the

Act.

Section 5.05.3 Regular Assessments Prior to-Appiicable Date;r'

During"the- period"that ‘the - Declarant  is constructing‘

Condominium Units in Woodmark Phase TII, ,it' is olfflcult to

accurately allocate the commen  expenses  to the 1ndlv1dual

- Condominium Units. The purpOSe of this sectlon '1s ‘to provide for"
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'the mamtenance and upkeep of Woodmark Phase III and foz the':
payment: of'the Common Expenses durlng the perlod pr1or to theg
Abuiieahie’ Date.- -Accordlnaly, -and notw1thstand1ng any otherg
prov1810ns contalned 1n the Declaratlon, these By-Laws, the Act“

or. otherw1se, prlor the Appllcable Date the annual budget and all .
*Reqular Assessments and Spec1a1 Assessments shall be establlshed___ foee
’by the Inltlal Board w1thout meetlngs of . or coneurrence of thej o

'1owners, prov1ded however, th Reqular' assessments .shall ‘be .-

‘determined in. accoraance w1th the prov1szons contalned in. th1s'

Section;5 06..

The Association’ w111 enter 1nto a management agreement w1th_

: Deelarant (or a corporatlon, or other -entity . afflllated Wlthv;_
VDeelarant). (herelnafter 'referred to as'-Management Agent~ ornj’
Managing .AQent). for a. term of three (3) erars under whlch n’-ii‘ﬁ“

: Manaqement Agcnt w111 provxde superv1slon, _flscal and general;iitx..
_management and'malntenance of»the Common AreaS”and in general;n;ﬁ

. perform all dutles ard obllgatlons of the A55001at10n. Suchﬁ‘v
management agreement may: be renewed for acdltlonar three (3)7

~year or less perlods, but shall not extend beyond the Appllcablesi_s
»UAte. Such management agreement w111 ‘bhe subject to termlnatlon'im“'-

nvby Management Agent or by the AS°001at10n at any tlme prlor toff~:hi’“

the explratlon of its term upon nlnety (90) days wrltten notlcef

‘tc the other party in whlch event the Assoc1at10n shall thereuponvhugf
and thereafter resume performance of all its. dutles, obllgatlonst'g”
and functlon v | o h

So long as. such manaqemont agreement remains in effect the

Commnn ‘Expenses or Reqular Assessment ‘shall be pald by owners toiﬁfﬁv”
Management Agent.. ; Management Agent shall quarantee that untlli
“the- earller of (o) the termlnatlon of sa1d nanagement agreement

or‘(b) December 31,.1989, the monthly Regular Assessment shallﬁ~t:e
not exeeed Thirty».Dollars” ($30.00) (the Guaranteed Charge).

After Decembexr 31, 1989 (assumlng that sa1d manaaement agreement”.

“has not ~ been termxnated),r and- 56} long thereafter as said Con

‘managenicht agreement remaxns 1n effect, ‘and - Management Agent;'

21

Allen County Recorder Document #: 850000740




continues to perfafn?suéh functionsi Management Agent guarantees
-~ that the monthly Regular Assessment shall not exceed the: amount;”f_ct”
 of the Guaranteed Charge, Thlrty Dollars (530 00) plus an amount*vdru""
-representlng an 1ncrease thereof to reflect any 1ncrease ‘in theﬂ;'

Consumer'Prlce Index~(all 1tems:;'al] c1t~es) publlshed by the“__

_'Un:ted States Government over such 1ndex as ex1sted 1n the month;;f_"
of December, 1984 The amount to be added to the Guaranteed'
_ Charge shall be in an amount ‘equal to the same percentage of the

wn"Guaranteed. Charge as the percentage ‘increase in sald, Consumer_m___;“j_:

'"rlce Index._ Such adjustments to the Guaranteed Charge shall be.
' made annually on- January 1' of each year so long as sald,'r
management agreement remalnsr in_.cffect' and :Management. Agent'”
t.continues toAperform“such’functions,v Gald monthly charge shal]"'.
~during  “such 'cuaranteed perLod entlrely defray the owner sﬁﬂvpa-
__"obligation for hnis- share of Common Pxpenses or shall be the}f'"’
owner's entlre Regular Assessment. | Management AGent shall bei;
respons1ble for”any -def1c1t -durrng such guaranteed perlod,;;;:J_”J.
provided howeVer, that thls guaranfee is- not 1n+ended to 1nc1ude7;‘"“”’
and does not include major phy51cal alteratlon or other unusualf-:
erpendltures not ordlnarlly ant:c1pated in normal malntenance.
cperatlons | _fuch expendltures would be covered through Spec1a1
Assessments.L ' _ | oo
Twenty percent ioé)' of thc Regular Assessment shall be-,:
”de31gnated -as a reserve fund for malntenance k repalrs' ordnhﬁ”‘
replacement of CommOn Areas that mu,t be repalred and replaced on
fta periodic ba51s. - | ' h ’ IRt
That portlon of “the . Regular Assessment collected by the?sunlua.”
,_Declarant prlor to th e Appllcable_ Date appllcableA to ']he.”'
replacement reserve shall be held by the Inltlal Board and 1ff.
required, pnlled to the replacement of the Property.m To the“rri,r,r”f.“
extent that such replacement reserve is not so applled ‘the

balance thereof shall be retalned by the Ass001at10n at thea

“Applicable Date.’

Payment of the Reqular Assessments prlor to the Appllcableﬂ

5
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~ Date with respect to ‘each. Condomlnxum Unxt shall commence on the!»
h date - of convejance by Declarant to suth new- owner._ The flrstv%
"ipayment shall be payab]e on the date of conveyancelprorated toﬁf
-the first date- of . the calendar month next ensulng.. Thereaftern:
payment of the Regular Assessments shall be pa1d the flrst day of ;h_h

d”each calendar month during’ the perlod prlor to the Appllcable;

vDate.

In con51deratlon of thls guarantee by Manaqemeﬂt Agent,_lt

”blq aqreed bi - owner upon acceptance of the deed that Manaqementdufg‘
Agent shall only be requlred to contrlhute suchn sum- to the%;»
A nalnfenance, operatlon and admlnlsfratlon expenses of the Commonir
fAreas as may be requlred to malntaln and operate those portions-iud'”'"m
of ondmark Phase 11T Wthh from tlme to time have: been submltted {

by Declarant to the Declaratlon.‘ Each ~owner herehy authorlzesﬁ;,'“
~the P55001at10n and the board of Managers and 1ts offlcers to'

=enter 1nto the aforecald management agreement and to adhere to_;.A

- and ablde by the same.

Section 5.07. Malntenance and Repalrs._

Every ownér' shall promptlv perform all malntenance ‘and .-
1epair w1th1n his own Condomlnlum Un1t whlch ir neglected, wouldf
affect the value of the- Property., “In addltlon, each oviner shall "

~furrlsh~'and shall be- respon51ble at his own: expense for- thel‘

malntenance, repalrs and replacements of hls Condomlnlum Un1t and

Limited Areas as appllcable, and’ all equlpment serv1ng the same."""
Such malntenance, repalrs and replacements whlch each owner is N

'responslble to make personally and at hls own expense 1nc1ude."”

but are nct necess arllv llmlted to, water 11nes,v gas llnes,

p]umb1nq ‘and. electrlc 11nes whlch service the owner s Condomlnzum'

'Unlt» onlj -and are located w1th1n ‘exterlor walls ':f-:the

: Condomlnlum Unit 1nclud1ng any llnes in the area: from below the |
bvfloor to above the roof 1f they are w1th1n an extension ofdthei”
exterior walls -of_ﬁthe_‘Condomrnlum .Unit; all"partitions “and.;{ﬂh'
‘interior walls; coilings and- flobrs; appllances, to lnclude-

. garbage dlsposals, dlshwashers, stoves, ranges and refrlgerators,
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'ftelephones; alr cond1tlon1ng and heatlnq equ1pment (whetherv

‘located wholly or part1a1 y 1rside or outslde the Condomlnlun{_fhﬂ'.,
: ..Unit);‘ doors,_ screens 'and windows (1nc1ud1ng exterlor 'and.ff.fv"

nterior of all glass and screen surfaces), lamps,.and-xnterior :f"
-and exterlor groutlng and/or caulklnq and all other accessorlesr:;

appurtenant to the Condomlnlum Unlt or belonglnq to the owner.;“”

thereof.

If, due 'to“ the w’illful",- intentional or neg‘lig’ent actsv or
nomlsSLOns of an owner or of a- member of - his famlly or of a quest,;_,

tenant or other occupant or- v1s1tor of such owner, damage shalllF}*-.
.be caused to the Common Areas or. to a Condomlnlum Unit or leltedfh

_ Area owned by or reserved for the use: :of others;‘,or iff’i S

‘maintenance, reparrs or- replacement° shall be requlred thereby R

which would otherwrse be- at the Common Expense, then such owner

shall pay for such. damage and siich malntenance, repalrs andj"“
replacements, as:mai:he'determlned by the Assoc1atlon, unlessir
such loss'isYcoueredahy the Assocxatlon s 1n=arance w1th such??
pelicy having. a waiver of subrogatlon trause.‘_ Maintenance,>
-repairsiand replacements to tho Common Areas or ‘the- Condomlnlum

Unit or ‘Limited Areas 'shall subjec»v-to‘fthe' rules ana

regulations. adopted from tlme to tlme by the Board

To the extent . thaf equlpment fac111tles and flxtures w1th1n

.any.CondOminiuvanif shall be connecfed to slmllar equlpment;lﬁfk
';Facilities. or flxtures affectlng or serv1ng' other Condomlnium-‘ﬂ“h
~ Units or any Common Areas or lelted Areas, then the u=e thereof”'L 3
'jby fhe owner ~of - such Condomlnlum Unlt shall be subject to the
’rules and regulatlons adopted from txme to tlme by the board.f
'The authorlzed representatlves of the Assoc1at10n or Board ofﬁfui
Managers orv the Managlng Agent for the Assoc1at10n shall be;
entitled to- reasonable access to any Condomlnlum Unlt as may -be ..
requlred in connectlon w1th malntenance, repalrs or.. replacementaﬁ?
of or to the Common Area or lelted Areas or any parts thereof,{:'n
_ :or any equ1pment,. facxlltle _ or flxtures affectlnq or serv1ng ?f

_ other Condomlnzum Unlts or any Common Arcas or lelted Areas,
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M_‘E

Pestrlctlonsl Entry and Rules and Regulatlons j[mfnfT””"”:

Section 6. 01 - Restrlctlons on Use.

.The follow1ng restrictlons on the use and enjoyment of the

Condomlnlum Unlts, Common Areas, lelted Axeas and’ the Property’”_“h

shall be appllcable to Woodmark Phase 111 and are- 1n addltlon to-

those set forth: in the Declaratlon .

(a) All Condomlnlum Unlts shall be used exclus;vely:

fcr 'reSLdentlal purposes ~and no' Condomlnlum Un1t maY he‘
,partltloned,orusubdivided;"h. - | . ’777 ‘
(b)) No ada1t10nal buxldlngs ,shall be erected - or

‘located on the Tract nther than the Bu11d1ngf de31gnated 1n the

Declaratlon or a supplement or’amendment to the Declaratlon, and} :
shown ‘on the Flans -or 'plans flled w1th such supplement or

amendment to the Declaratlon, w1thout the cons ent of the Boardgof.

Managers. e |

| 1KC) Norhlng shall be done or kePt in any Condomlnlum,',ﬁlt'?fég |
Unit .or in the Common Areas or lelted Areas Wthh w1ll cause an 7*7, 1t ;ff
increase in the rate of: 1n°urance on any. Bulldlng or the COntentsf:w

thereof. No: owner shall permlt anythlng to be’ done or kept 1nf -

his Condominium Unlt or ‘in the Common Areas _or lelted Areas ... .
‘which will result in-a cancellatlon of 1nsur;nce on any Bulldlng
or any part of the Common Areas or contents thereof,‘or whlch

'would.be in VJOldthn ot any’ law or ordlnance or the requlrements

- of any 1nsurance underwrltlng or ratlng bureau.

be commltted in any Condomanum Un1t Common Areas,'or leltedi
Areas. V
(e) No’ owner shall cause or permlt anythlng to he hung .

or dlsplayed on the outs1de of the w1ndows or’ placed on the

s ouL81de walls of any Bulldlng, and - no - 51gn, awnlng, Canopy,f‘ o

shutter or radxo or telev151on antenna or - other attachment or

thing shall be af‘lxed to or placed upon the exterlor walls or

roofs or anv other parts' of any Bulldlng w1thout the Prlor“*‘

25
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‘consent’ of the Board.

:,d shall:'

(f) No anxmals, 11vestock or poultry of any 'k

'be raJsed bred or kept 1n any Condomlnlum Unlt ‘or. in. the Common_"

Areas or- lexted Areas or on’ the Property, except that alall petyib'
;vdoqs, . cats  or customary household pets may be ke" finwea”_"
-Condominium Unit, prov;ded that such pet 1s not kept, bred or
vmalnfazned for any commerc1al purpose, ‘and - does not create a -

nulsance,y An’ owner shall be fully 11able for any 1n3ury orh

damage to persons or- property 1nclud1ng thev Common Arcas orf?
lemlted Areas,ncaused by his pet.i The Board may adopt such rules

and regulatlons regardlng pets as- 1t may deem necessary from tlme,td

to t1me 1nc1ud1nq, ‘but. not llmlted to;, a requlrement that anyﬂ}f'

owner de51r1ng te brlxg a pet on the Property shall dep951t w1th*’

the Board a securlty dep051t in an amount to be determlned by thef*“;"J”

Board to cover any damage that. may be caused- by such pet to- the:' R
'Common Areas._'any such securlty deposwt shall be returned to the,lih'ﬁ'h

owner when the pet 1s permanently removed from the Property,j

except to ‘the extent saxd depos1t has been used to repai* damage
‘ caused by such pet.” Any requlrement for the depos1t1ng of such a#dj“*

"’securlty depos1t ,hall not be - deemed to releasc or -in any way;v
'11m1t an owner's responszblllty and 11ab111ty for 1n1ury and;

,damage caused by hlS pets._ Any pe+ whlch, 1n the- judgment of fhe_

Board, - is cau51ng or. creatlng , nulsance unreasonable o

disturbance or- noise,’ shall be permanently ,removed from thed;

Property w1th1n ten (10) days arter wrltten notlce from the Boardf

to the respect:ve owner to do so.'_ : A

| (g)l Nothrng shall be done or‘ permltted ’in.bany;.n”

Condom1n1um Unifvwhlch w111 1mpa1r the structural 1ntegr1ty of-d'

ny Bu1]ding or wh1ch ‘would structurally change any Bulldlng orif.lre
whlch ~would affect the exterlor appearance of - anv Condomlnlum“'

Unlt, eycept as otherw1se prov1ded 1n the Dec]aratlon c“‘theseieli:g;‘
-B/ Laws..; No Condomlnlum Unlt shall be " used in’ 'any- unlawfuld.cfs-

manner or- ;n' any manner whrch mlght cause- lnwury to’ the

reputation of Woodmark Phase 11T or which mlght be a: nulsance,"
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vannoyance,‘ 1nconveniehce]76r:*éamagingf'toi other owners fand}”‘
'occupante of Condomlnlum Unlts or nelghborlng property, 1nclud1ngf:;ijf,,'
'Wlthout 11m1t1ng the generallty of the foregOLng, noise - by the;?t,:i‘
use of any muslcal 1nstruments, radlo, telev1=10n, loud speakers,f;@f;»u
'electrlcal equlpment, ampllflers or other equtpment or mach1nesx.ddi
.or loud" persons. : ‘ R . j |
,(h) No clothes, sheets, blankets,f'rugs,"iaundryi.or o
other things;s)all be hung ot or exposed on,torVSo.asdto-be»'
iipvisible from,vanv part of the commonuAreasr: The;Comhonthreasp,p'
.shall be Lept free . and clear of rubblsh,»pdebrisf_and;iother
2un51uht1y materlals. ;.‘ A . - ‘;-:“ : " »
(i)"?ﬁo 1ndustry, trade,AVOIiiother':comnercrai .Qr;fdwwﬂumﬂ
rel1o10us act1v1ty, educat10na1 -Votherw1se,v desfgned . for
wffproflt,.altrulsm or otherwlse,'shall bo conducted practlced or}?ﬁht
permatted on the Property. d' : o 7 .‘
(3) No 'for sale” "for“rentd.or_"foraléase#-signstorr:
. other A51gns or other wlndow or advertlslng dlsplay shall beia:;iu

f‘natntalned _or permltted on any parf ‘of’ the Property or _any

,'Pondonlnlum Unlt w1thout the prior wrltten consent of the Board{"'hﬁdh
Fprov1ded, however,.that the rlght is. reserved by the Dec1arant,.15di
_and the Board to plate ‘or allow to be placed “for sale“:“'l"forl
lnase" qlgns on’ 01 about the Property 1n connectlon w1th any;~~

“unsold or unctcupled Condom1n1um Unlts.

:fk) All ‘owners’ and members of thelr rah;iies, thelr,,fﬂ'f
guestS, or anItees' and all °CCUPants of any Condomlnlum Unlt or - i
other persons entltled to- use the same’ and to use and enjoy thei
Common Areas and lerted Areas or any part thereof Qhall ObserVEE'x
"and be governed hv °u°h rules and T€901atlons as may from flme to-*thf
't1me_ be promulgated and 1ssued by the Board governlng the_.v”.
1foperat10n, use and en1oyment of the Condomlnlum Unlts, the COmmoﬁ'.raumaﬂ
' Areas and Limlted Areas.. ' o

(1) No boate, Campers, trallers of any klnd buses,

'mObile home:, trucks, motorcycles, m1n1 blkes, mopeds, or any':'.

«other vehlcles of any descrlptlon otner than ncrmar passenger*

EPY i
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if:”automoblles, shall be. permltted parked or etored anywhere w1th1np}'” -

”:'thef Properf"'lﬂprovlded' however, that nothing herein 'shall'

: préﬁeht..thef‘parkihg'°6rzistoraae of - Such-‘vehicles completely

"igenclosﬂd w:thln a garage. No repalr work shall be done on the" ‘

P operty on any vehlcles,'lncludlng passenger automoblles.a; ”v‘
S ’.(”) No »owner *shall be allowed to plant trees,7::
-klandscape or do any gardenlng 1n any of the Common Areas or:
o slmrted Axeas, except W1th express perm1551on from ‘the Board.~'
Tl ) ‘Nc¢- owner shall be allowed to place or cause to be
Afﬁfplaced in- the lobbles,vvestrbules, stalrways, hallways or areas”

i'Q;of_a 51m11ar nature and used for a 51m11ar purpose, both Common

; h”any klnd, wlthout the consent of the . Board of Managers.”iVV‘v

‘?Aapproprlafe contalners rnslde the Condomlnlum Unlt (1nclud1ngTV

'hw;garage) and shall be kept thereln untll no earlrer than sundown,‘”

-{iof the evenlng before seheduled tra3u collectlon.; Garbage, trashv”

'Vand refuse shall be placed Jn sealed drsposable plastlc bags or

':hother :contalners :approved by the Board “fo schedule trash.i

' ollectlon ‘as ‘are de51gnated by the Board

ip) Conmon Areas shall be used only for the purposes'

affor whlch they arc d951gned. and 1ntendpd. and shall be used:
Z;subject to the rules and requlat1ons from tlnc to tlme adOPted bYl?
: 'i,the Board.. For example, p1ay areas for chlldgan,.shall _be-f
:t estrlcted to those ‘areas ‘the Common preas' Tif 3éﬁ§} 50

" . d -_f.signated by the Board s . L I - .

sectlon 6 02. nght of Entrv..

:Areas and lelted Areas, any furnlture, packages or ob)ects of - 7,

,f( ) All qarbage, trash and refuse qhall be stored in

1i”}collectlon‘ and shall ‘be.. placed -at such ;c.atlons for trash'"'ﬁl

All owners and occupants or a Condomlnlum Unlt shall bevv,' )

ideemed to have qranted the rlqht of entrv thereto to the Manaqxngﬁj“v”"

ngent or any o‘her person authorlzed bv ‘the. board in case of any v

[energencv orlglnatlnq in ‘or threatenlng ‘his Condomrnlum Un-t or ..

“f;,the Bulldlng 1n whlch it 1s located, whether the owner is present Sl
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'1§oégfh::

their representathes.when750“requiredw'to»enter \ls COHdOMlﬂluM‘
Unit for the purpose of’ performing 1nstallat10n5,valtnratlons or-
rrcpaxrs to the uwchanlcal or electrlcal serv1ces, or>to make;~"
structural repairs prcv1ded that requests for entry are made 1n::yf-
‘advance and that such entry. 1s at a tlme reasonably convenlent torm

_the owner. .In case of emerqen01es, such rlght of entry shall bel'-

immediate.

Section 6.03. '.,qht of Board to Adopt Rules and Regulatlons"

The Board way promulgate 7such .add1t10na1 rules_;andf’
:regulatlons regardlng the operaflng of the Property, 1ncludinghf.
_but not limited to the use of the Common Areas and lelted Areas,
-.as 1* may deem necessary from tlme to tlme and such rules as- are,'
adopted may be amended bj a vote ot -a majorlty of the Board, and
the Board@ shall cause copves of - such rules and requlatlons ande
-‘all amendments thereto to be dellvered or malled promptly to- all':_

'owners.

ARTICLE VTT

Amendment to By-Laws

‘Section 7.01

" Subject to “any 'EOntrary,i overr1d1ng f‘or} supercedlng‘}:
- prov1s1ons set forth hereln or in’ the Derlaratlon,_these By-LaWS _
may be amended in the same manner, and subject to- the same¢¥ B
11m1tatlons and requ1rements, ‘as’ amendmenfs to the Declaratlon,fuid”lﬁ
as set forth in- paragraph 18 of the Declaratlon. Amendments toi

these Bv-Laws shall be con51dered an amendments qugvthe5m
‘Declaration and shall be recorded in the office of the Recorderff‘}lil
‘of Allen County, Indlana, as requlred by the Dec]aratlon and the -

Act. Notw1thstand1nq anythxng to- the contrary contalned herelniv

or in .the Declaraflon, there shall be no amendment oF the

Declaratlon of these By= Laws prlor to the Appllcable Date w1thout '

' the consent and. approval -of Declarant
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. ARTICLE VIIT

M'of,cg‘ag es

' Section 8.01.- Notice to A55001atlon._.

Any “owner‘:nho places: Af flrst mortgage,_llen upon hls
Condominium Unit or. the Mortgagee shall notlfy the Secretary off.
the Ass oc1at10n thereof and prov1de fhe name and address of the
Mortqagee., A record of such Mortgagee -and- name and aadresc'and
shall be malntalned bv +he Secretary and any notlce requred ro be”.
CTwen 4o the,hcrugaqre pur;nant .o the.terms oi:the Declaration,

Crhese Ly-Towve oy fhrwﬂct sha]i,tc_((trrd_(Tfeqiiva} glvel ith

ves ol toovuels ¥ (-tttct( uf 1)jf'5€€;cri;'{Pr\v' ih ?1%W. xercx( fna
‘1jnt1j1("i(ﬂided. Unless notlflcatlon of any such mortqagemandnu5,z
the name and address of Mortgagee ‘are furanhed to the- Secretary
: elther by “the owner. or fhe Mortgagee, no notlce to any Mortqagee

opnv b ambc;Wr 3¢ ran-‘«ﬂ k" the - Uttiarut1hn, fho se . By Iaw or”_

Lhoe ol Chitl e o veev il ordsne oL o e '."3'-*-."-’ R ‘,.‘_. « « SN

vote. on arv rotteis e vl T ctbenns ey b @;ﬁf*ﬁpﬁ'vyt»

virtue of the ,Declsration, 'these: BvéLaws, _the Act, or proyy
granted to such Mortgagee in connectlon W;th the mortgage.o-j

The Assoclaflon shall upon request of a’ Mortgagee who has

furnished the A55001at10n ;with-_its' name. and ~address'3as"d

hereinabove prov1ded, furnish such Mortgaqee w1th wrltten notlce. A

~of "any default  in the - performance by it borrower of -any 

obliqations of 'such borrower -under the Declaratlon or theseh.:

Bv—Laws whlch is. not cured w1th1n 51xtv (60) day

Section 8.02 ."Notice of Unpald Assessments.

The Associatlon :shall upon -request -of-'a Mortqagee, abf
_proposeu mortgaqee, or a proposed purchaser who has a contractual

“right to purchase -a Condomlnlum Unlt, furnlsh to such Mortgagee'

or. purchaser a statement settlng forth the anount of the unpald'J
. Regular Assessments__. r- Speclal Assessments-} agalnst . the

Condominium Un;t, Which_'statement shall be blndlng upon the_

Association'and'the Owners, erc gn\ Nolcqiqee o1 grantee of the

Condominium hUnit_ shail,-notttbe"liable.;for " nor 'shall the.
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Condomlnlum Unlt conveyed be sub)ect to a 11en for any unpaldf
;assessments 1n excessvof the-- amount set forth in- such statement~J
or: as such aesessments nay “be adjusted upon adopt;on of the flnalf

annual budqet,.as referred to in Sectlon 5. 03 hereof

CARTICLE IX . B IR o

. Mlscellaneous

:SectiOn’ 9.01. Flscal year. : Theﬁ flscal year jdff‘the.

'Assoc1at10n shall begln on the flrst day of January 1n each year.:
'and end on the last day of December next follow1ng.v_

SectJonl9—02-, Membershxp Certlflcates. Each member of thef

Assocxatlon shall recelve a certlflcate ‘from the Assoc1at10n,r=
signed by the pre91dent;;qr :v1ce-pre51dent,'.and secretary- or.f
assistant secretary thereof; stating that he’ ls a member of the‘Q

Assdciation. Sucb certlflcates shall be non—transFerable and a

vmember s certlflcate shall be come voxd and of no force and effect

:tupon sale -by--a member of hls Condomlnlum Unlt Such membershlp’

' certlflcates shall be in a form and style determlned by the>

Board.

‘Section 9.03.  Persomal Interests., ‘No member of ‘the

»lAssociationb shall have brj receiye' any:'earninésftfrdm"the:d
Association, except a »member ‘who is ‘an fefficer; 1directcr'.cr

- employee of the Association -may ‘receive fair vana*'féasbﬁAbié
cempensatibneforﬂhis servtcéSTasﬂcfficer, dlrector or employee,;
and a member may also recelve pr1nc1pal and 1nterest on moneys:~'

'1loaned or advanced to the Assocmatlon as prov1ded 1n the ! Statute.f‘
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