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DECLARATION OF HORLZONTAL
PROPERTY OWNERSHIP

WOODMARK CONDOMINIUM
HORLZONTAL PROPERTY REGIME

This Declaratian, made this 24th day of Octobex, 1972, by

HALLQO, INC., an Indiana Corporation {(the "Declarant").

WITNESSET H:
Wii11a.n5, the following facts are true:
A. Doeclarant is the sole owner of the fee simple title to

the following described real estate, located in Allen County, Inaiana,

to wit:

Sce Lxhibit "A" attached hercto and rade a part hereo..

B. Declarant, by coxecution of this Declaration, hereby creates
a Horizontal Property Regime upon the Tract, to be known as "Woodmark Condo-
mini'm" subject to thwe proviszions of tho iorizontal Property Act of the State

of Indiana and the temrs and conditions of this Declaration.



NOW, THEREFORE, Declarant hereby makes this Declaration

as follows:

1. Definitions. The folloving terns, as wsed 1n this Declavataon,

unless the context clearly reguires othoirwise, shall mean the following:
(a)' "Act”™ means the Horizontal Property Act of the State of
Indiana, Actz 1963, Cheprer 249, Sections 1 tiarough 31, as émondad.  The
Act 1s 1nocorporated hercin by reference.
(b) 'Additicnal ‘rfract I" or "Tract I" neans the reel o:tate described
in paragraph 18 which may be annexed to and included within WOODMARK CONDOMINIUM

%

in accordance: with paragraph 18.

(c) "Additional Tract II" or "Tract II" means thc rcal estate described
1n paragraph 19 which may be annexed to and included within WOGRMARK QONDOMLINIUM
in accordance with paragraph 19.

(d) "Hare" neans one of the living units constituting WOODIARK
CONDQMINIUM. Each individual unit shall bc a separate freenold «ntate as
provided in the Act consisting of the space bounded by such wnit and being
nore particularly described and identified on the Plans and in paragiaphs 4
and 5 of this Declaration. For purposes of the application of the Act to
this Horizontal Property Regime, the term "Hawe" as used in this Declaration
and all attending cocurents shall be deemed to be synoncmous with the
term "Apartirent” as used in the Act. Wherever the term “"Mpartmont" is used an
the Act, the same shall be deemed to apply to the term "Hone" as used in the
documents of this Horizontal Property Regiie,

(e) "Associatian" means the unincorporated association of Co-
o/ners of WOODMARK CONDOMINIUNM, more particularly doscriboed in Paragraph 13.

(£) "Board of Managers” or "Boarrd of Directors”™ moans the governing
bocly of the hssocaation clected by the Co-owvrorn 1n accordanon with the pe-lLaws,
The term "Bourd of Managers', as used hoereirn and 1n the By-Jdes, crinll be

syronynous.with the term "Board of Directors” as used 1n the Aot
Y

%
\

(g0 "Burlding" mrans one of the structures on the Tract in which

Hoines are: located. The Bul rdings are rore particularly desarabod and
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identifed in the Plans and in paragrapn 3 of this Declaration.

M) "By-lLaws” ncars the By-Liws of the Association providineg
for the adninistration and managcoment of the Property as reoquired by and
in conformity with the provisions of the Act. A true copy of the By-Laws
is attached t'::::r this Dcclaration and incorporated herein by refercnce.

(i) "Common Arcas™ mecans the camon arcas and facilitics appur-
tenant to the Property as defincd in paragraph 6 of this Declaration.,

(j) "Cauwrnon Expenscs" means coxpenses of administration of the
Association and expenses for the upkesp, maintenance, repair and replaocment
of the Camon Arcas and Limit:edH Arcas and all sums lawfully assessed against
the Owners by the Association or as declared by the Act, this Declaration or
the By-Laws, including but not limited to that amount which the Owners nust
pay to the Corporatiaon to enable the Corporation to own, operate and maintain
the Recreational Area.

(k) "“Co-owncrs" means the Owners of all the Hanes.

(1) “Coi:pc:ratic::n“ means the not-for-profit corporation, WX N1AK
CONDOMINTUM RECREATIONAL AiizA, INC., more fully described in paramaoniy 14,
formed for the purpose of owning, operating and maintaining the Recrcational
Area for the benefit of the Residents.

(m) - WOODMARK CONDOMINIUM means the name by whidh the Property andi
Horizontal Property Regime shall be knawn.

(n) "Limited Areas® or "Limited Comon Areas” mean the limuted
cammon arcas and facilitics as defincd in paragraph 7 of this Declarataon.

(o) "Mortgagee" neans the holder of a first mortgage lien on a

Hame .



(Pp) "Owner" meang a person, firm, Corporation, partnership,
wsoctatiun, trwst or other legal entity or any camnnation thoeveo! who owng
the fee suple title Lo a Howe and the Condominium Tntorest inberent thore-
in.

'(qj "Peraentage Interest” means the peraatage ol undividod
interest an the fee sinple title to the Common Arc:e; anc Limited Arcas aper-
taining to cadh Hawe as determined in accordanoe with paragrapn § of this
Declaration.

(r) “Pcroentage Vote" means that peroontage of the total vote
accruing to all of the Hancs Il\:fhidl 15 appurtenant to cadh particular
ioma and accrues to the Owner thereof. 1The Peroontaye Vote to which
cach Ovncr shall be entitled on any matter upon which the Co-owners are cen—
titled to vote shall be the same percentage as the Peroentage intorost appur-
tcnant to suach Owner's lone.

(s) "Plans" ncans the floor and building plans of [#iil lirgs and
lames on the Tract prepared by Morrill A. Jonss & ASsOCLates, Imnc. . reqisteored
ardhiltects, and a plot plan and arading plan of the Tract prreparcd i
Jain R. Danovan, a registered land surveyor and engineer, all oz attadicdd
hercto and incorporated herein vy referencoe.

(t) "Propecty" mcans the Tract and appurtcenant casements,
1ncluding therein any anncxations or additions thoreto, the liancs,
the bBuildings, garages, improvoirents, and property ol cvery kind
and nature whatsoever, real, perscnal and mixed, located upon the

ract and used i1n connectian with the cporation, wse and cnjoyment
of WOODMARK CONDOMINIUM. The term "vroicct" shall moon the condomidan
Project known as the FUODHARS COMOMINIUN LORTZ0ITAL PROPERTY 1 .STML,
includaing therein all "Property™ making up the save, o said $om hes

boon defined in this paragragh.
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(u) "Recreational Arca" means the real estate described in
paragraph 15, and any recrcational facilitics that are built thercon.

(v) “"Resident”™ means any Owner or any person who resides on any portion
of the Additional Tract I 1f sudy portion of Additional Tract 1 is not anncxed
to WOODMARK CONDOMINIUM, or any portion of Additional Tract II if such portion
of Additional Tract II is not annexed to WOODMARK CONDOMINIUM; (soro paraqraph
18 and 19 for defimition of Additional Tract I and Additiocnal Tract II.)

(w) "Tract" means the real estate described in paragraph A above
and that portion of Additional Tract I or Additional Tract II when and if
annexed. The term "Phase I" as used in this Declaration shall refer to
the Tract as set forth and described in paragraph A above and subxmitted
herewith prior to any annexations or additions thereto.

(x) "Condominium Interest" shall mean the following:

1. Fee simple title to a Home.

2.. An undivided interest as tenants in camnon, together with
all other Owners, in the Common Area and Limited Comnon
Area of the Tract.

3. An exclusive right tc use the arcas described in the
Declaration, plans and acmn;;anying documents, as
"Limited Cammon Areas” and restricted to the usc of
the Owner's respective Home.

4. A membersnip in the Association, as hereinafter defined,
subject to this Dzclaration, the By-Laws and all
governing docunents of said Association.

S>. A nenoership in the not-for-profit ocorporation known
as WOODARK CONDOMINIWR RECRCATIONAL AKGAS INC., as
hereinafter defined, subject to this Declaration, tho

By-laws and all govermning docurents of said Corporatian.



2. Declaration. beclaruit herveby expressly declarcs that-

the Property shall be a lorizontal Property Reyinc in acoordanas witin

the provisions ol the Act.

3. Description of Buildings. There are % Muilding: containing 4 lluncs

cach on the 'i‘ract or in Phase I, as shown on the Plani. The Bulldings are
identified and referred to in the Plans and in this beclaration o puildings
21, 20, 19, 18, and 17. The Buildings in Subsequent Pnases of dddrtional
Tract I ar Additional Tract II, if annexed, shall be idontificd ad
refoerred to in Supplemental Declarations. Each Building in ihasee I hos

two (2) storics and will omtain four (4) separate Homes anG a gavage

with capacity for four (4) automdbiles.

4. Identification of Homes. Each hHane is identified ny two

nutbers on the Plans. The plot plan of the Tract submitted herewith sets
forth the bBuildings placed upon the tract as described in Parowcyph 3
above, sets forth the relation of the Buildings to lot lines, culwiizhes
the placement of thao respective Bulldings upon the Tract, and iuwvther
dosignates the Bulldings rcospectively as Buildinas 21, 20, 1%, i7, arnd 17.
Superimposed upon the Buildings as described and outlinod 1n saidt plot
plan, are the nuwers 1, 2, 3 and 4 oorresponding to the designetion
of the Names placed in those Buildings. Said drsignations furthor cztab-
lish the location of those liowes in the respective Bulldings. hn
nubers 1, 2, 3 and 4 designating the lHomcs within each Dullding arm Aiso
set forth on the floor plans of the Buildings suomitted herewith, and
said floor plans further designate the dimensions, layout, and Incdtim
of the respcctive Homes.

The 1legal description for cach bone shall connist first of

the ioonti fving number of the Building in which the Howr a5 1omaien

and scoond the number dosignation of the particular Mo 1n thai ooovdetirg.

The nunbgrs shall be separated by a dash (=) and the fir:t nueeses sinee] ]
N

alway; refer to the Building, while the seoond nunber St l alaetid B fer

to the Horo. Dy wery of exanpic:  Howe 1 in Buidverg 21 shall be formalty

refoinal to as Home 21-1 of WOOLMAIK QUNDOMINIUM, wrt the wod to sand eate



S. Description of Homes.

(a) Appurtenanoss. Each llcae shall consicl. of all spaoe

within the bondwrics thercof as hereinafter Gefined and all portion of
the Burlding situated within such boundaries, including but not limited to
all f'ixLums, facilitics, utilitices, ojuwprent, arplianons, and structual
conponents designad and intended solely and exclusiwvely for the cnjoyment,
uwie and bonelit of the live wherein the same are located, or to which they
are attachad, but excluding therefran St designed or intended for the use,
benefit, support, safety, or enjoment of any other Home or which may be

neaessary for the Eafet*j: Support, maintcnanoe, use and operation of any of
the Duildings of which are nomally Gesigned for cammon use; provided, how-
ever, that all fixtures, equipment and appliances desigred or intended for
the exclusive ecnjoynent, use and benefit of a lHome shall constitute a part
Or not lhe same are located within or partiy within

the boundaries of sudch liome.

of such llcme, whether

Ine interior surfaoce of 311 doors and windows

(excluding francsg), in the perineter walls of a Hane, whother or ncot located
within or partly within the boundarics of o tiome, and all interior walls
within the boundarics of a tlone, are cursidered parl of the lame.
All air conditioning units and air condi tioning facilities exclusiwe

ly serving
4 given lare shall be doorod

a part of that Hawe and shall be the exclusive
pProperty, responsibility and cxpensce ot such home, whether said units and
facilitics are located witiin, partially within or outside the perimeters
and boundaries of the lione being servod.

(b) PRcundaries.

“he boundaries of each ilome shall be as siown
Ghr the Plans without regard to the CX1Sting construction measured betiveen

the interior wnlinished swelacs of the floors, arilings ond porimcter walls
Qo Cat Lichwe,  in e ovens T

horizontal or vertical boundary lire as
SNOCn 0N the Plans does not wincids with the actual location of the respective

Woall, Fioor or wiling surfaa of Uie jiome boecause of incxactness of con-

sLrvglion scettling afeer const uction, or for any other reasons, the boundary

Likies ol wmoddy s L & T I O T

PO by and treated for purposes of oCCipancy,

-/-



pessession, maintenance, decocation, use and en}uyﬁant. 3ds In accordance
with the actual exisling comstruction.  In such caae, pomonent casoments
for exclusive use shall aidst in favor of the Owner of cach llome in and to such
space lyinyg outside ©f the actual boundacy line of the llane, but within the
appraniat;:- wall, floor or ceiling surfaon of the Hone,

(c) Lach Hume shall carry with it and have inherent thercin
a "Condaminium Intercst” as that term is hereinaiove defined, and said

Condammnium Interest shall be inscparable fram said liane and shall pass

with the fee interest to said liome as an integral part thereof.

6. Conman Arcas and Facilitics. Conmon Arcas means and includes
all portians of the Tract and improvements thereon, exccpt Hames and any other
portion of the Tract conveyed or to be conveyed in fce simple to fower than all
of the Owners, or to the Association or to the Corporation or to any public,
quasl-public or goveramental body, all as provided for and/or cffected in
acocordance with the Declaration, the By-laws of the Association, and the

Plans of WOODMARK CONDOMINIUM.

7. Limited Cormen Mrcas and Tacilities. Linited Comon Arcas

and Facilities shall mean any portion of the Canron Arcos and Facilitices for
whidh the use or enjoyment thereof is restricted to less than all of the Owners.

Limited areas and those Hames to which usce thercof is limited are as follows:

(a) Garage Tarking Spaces. Eadh Building ocontains a garage arca

whrd contains space for four (4) automcbiles and accampanying storage

space for hare acoessories. Sudh garage and storage spac: shall be limaited to
the use of the Ilme to wilich the respective garage i1s assigned and designated
ca the Plans. The exclusive wse oif such garage parking space shall pass

with title to the Hune for wihilch the garage parking space 1s designated,

ov-n thouah not expivasly ventaicined in the doounent passing title.,

i garage parking spaoe and use thoercof shall be subject to such rules

and requlations as the #3oard of Managyers may deem agppropriate and adopt.

An Ovnen nuy grant a licensc to any other Ovmer to use his garage parkiny
space, provided such liocnse shall expire when the Owner granting license
acascs to be an Ownoer of the iione for wiildy the garoge parking spaoce 16

_8-



Aﬂfiﬁ-lﬂu\. Ay Such license agreeweit ghall be in writing and a0 executed
copy thereol fumished to the Board of Managers and the licensee shall be
bound by and subject to all the obligations of the Owner with respect

to such parking space; provided, however, the Owner granting such license
shall not ‘bel relicved thercby from any of his obligations regarding

such parking space.

(b) Doors and Windows. Doors and windaws and all portions

thereof serving a particular Home shall be deemed to be limited to the
exclusive use of the Home to which they adjoin and appertain.

(c) Porches and Entranceways. Porches and entrancoways through

which acoess to the lome is obtained shall be limited to the use of the Home or

Hames served by such entranceways and porches as shown on the Plans.

(d) Buildings. Each Building and all portions thercof excopt

those portions which have been conveyed or designated as portions of a Hame

as set forth and described in paragraph 5 above, and except those vortions
which have been ;designated as limited common areas for the use of particu-

lar Hanes aor Home Owners as set forth in paragraphs 7 (a), (b) and (c) above,
and except for exterior surfaces of each Building, shall be deemed to

be limited to-the use of the four Homes containdd in such Building. For
purposes of this paragrapah the term "exterior surfaccs" shall bc decmed

to include all exterior portions of the Burldings which can be seen lwy the
naked eye and therefore can be deencd to affect the aesthetic quality and
integrity of the Project. Such "exterior surfaces” of the Buildings shall bo
expressly understood to be Common Areas and shall include all exterior trlm and
siding of whatsoever nature, whether wood, aluniruium, vinyl, brick or otherwise;
all coverings, surface protections and docorations upon sudy extorior trim and
siding; all qutters, downspouts and rain conduits: and all surfaoe COVCIri1lngs on
reofs, express ly including therein asbestos shingles or any other ocovering consti-

\

tuting the exterior surface portion of any roof; and generally any covering or
\

miterial constituting an exterior surface of a Building. For purposes of this

-0-



pearagroph, the portions of the bui Ldings nol excluck:d aooves and dev el
to be limitod cumnan arcas for the use of the Haws ontainsd in cad
respective Building shall be doomed to include not only all materyils
and structurcs making up those portions of the Building, but also all
utilities, facalities or umprovements of any kind aor naturce whatsocver:
included in and made a part of such Building.

8. Ownorship of Common Arcas and Peroentaqge Intorest.  Fach

Owner shall have an undivided intcrest in the Cammon Areas and Limited Arcas,
as tenants in common with all other Owners, equal to his llowe's Porcentage
Interest. Each Home's Percentage Interest is dependent upon and varies
acocording to the amount of the Additional Tract I or Additional Tract II
that 15 annexed and made a part of WOODMAIK CONDOMINIUM. Each Home's
Peroentage Interest in the Cammon Areas and Limited Areas, if WOONMIK
CONDOMINIUM consists only of Phase I, is as scet farth in Sdiedul: T of
IExhibit "A" attached hereto and made a part hereof. If addition:; trasts
or portions thereof are anncxed and made a part of WORDMARIC CONTYIMINILIM
as permrtted and contamplated by paragraph 18 and paragraph 19 of this
Declaration, the Percentage Intcrest of each Hawe in Phase I will
automatically be amended and adjusted as pmvidz-d' in cach Amended or
Supplemental Declaration. It is expressly provided that cach Owner's
Peroentage Interest shall be a determinable interest, and shall exist so long
as additional Tracts are not added to an cxisting Tract as provided for in
Paragraphs 18 and 19. At any time that additional Tracts are addod to an
existing Tract, the Percentage Interest of each Owner shall autamatically
revert to the Declarant and shall be revested in all Ovners of both the prior
Tract and the annexed Tract as provided in the Anended Decl-.—:lréltién.

The Peroentage Interest appertaining to cadch Home as deotormined
by the appropriate Schedule in Dxhibit "A" or as amended or adiusted in any
Amended qi' Supplemental Declaraticn shall also be the Percentage Vote allocable

\ . ‘ S |
to the Owner thercof in all mattcers with respoct to WOODMARK QORDCUIINTUM and

L0



f —

the Associatyon vpon whildin Uie Co-owners aie enbitlod to vole, incluling but
nob limitea Lo clection of the Bowd ol Mwnayers. For puposes ol voting, the
peclarant shall be deermed. to be the Owier of any larne which 1t has title to

and whicdh hias not boen transferced to third parties, and said Declarant shall be

poermitted to dosignate one or more represcontatives to cast the votes appertaining

to the lioiwvs which 1t holds.

9. Incroachnenls and LEascments for Conmon Arcas. If, by

reasons of the location, construction settling, or shifting of a Duilding,
any Conmcn Arca or Limited Area now encroaches or shall hercaftcr encroach
upon eny Hore, then in such event, an easement shall be decmed to exist and
run to .the Co-owncrs and the Association for the maintenance, use and cnjoy-
ment of such Camon Arca or Linuted Area.

Notwithstanding anything hereinabove cor hereinaiter set forth, cach
Ovner shall have an easement in cammon with each other Owner to uwsc ali pipes,
wires, ducts, cbies, conduits, utility lines and other cammon fac:litics locate
in any of the other Homes and scrving his lome.

10. Real Fstate Taxes. Real estate taxes are to be scparatcly

taxced to each hiare as provided in the Act. In the event that for any ycar
real cstate taxes are not scparately assessed and taxed to each liane, but

are assessed and taxed an the Property as a whole, tljlen sudi Owner shall pay
his proportianate share of Uhie recal estate taxes assessed to the land oom-
prising the Tract and Additianal Tracts in accordance with the Peroentuge
Interest appertaining to his respective Hone; and shall further pay his propor-
Lionate share of the taxes on the inprovements based upon the ratio between
the value of his Hame and the sum of the values of all Homecs that make Lip

the auousanint on iAnprovur:nts., Wacre roplaooment ocosts have been entablished
for purposes of insuranar taken out by the Association, such replaccment

casts chall be deemed to establish the relative values of the respective Homes
for purposcs of this Paragraph.

11} Utilities. Each Owrer shall pay far his ovn utilities which

are tooporataly scteored. Urilitics whidh are not scparately meterced chall be

91 -
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treated as and pald «s part of the Coumon Eapenses, unless othemwige ajt'&t:cl
by a majority of the Peraontaye Vote of the Co-uwrvns.

12. Lascnent _fc:r U_L'_i]_it_i.r::; and Public ana Quasi-I'ublic Vohicles.

All public and quasi-public vchicles, including but rot linited to police,

fire and :'Jther energency vehicles, trash and gavbage oollection, post

offioe vehicles and privately owned delivery vehicles, shall have the

right to enter vpon the streets, Conmon Arcas and Linited Arcas of WOODMARK
CONDOMINIUM 1in the performance of their dutics. An casement is also granted

to all utilities and their agents for ingress, egress, installation, replacanent,
repairing and maintaining of Lsum utilitics, including but not limited to
water, sewers, gas, telephones and electricily on the Property; provided,
however, nothing herein shall pemit the installation of scwers, electric lires,
water lines, or other utilitics, exccpt as initially desigred and approved by
Declarant or as thereafter may be approved by the Board of Directors. By
virtue of this easement the electric and telephore utilitiecs are expressly
permitted to erect and maintain the ncavssary equipment on the Property

and to affix and maintain electric and telephone wires, circulits, and

conduits on, above, across, and under the roofs and exterior walls of

the Buildings.

13. Association of Gwners. In order to provid: for the main-

tenance, repair, replacemont, administration, and opcration of the Property
and 1n campliance with the provisions of the Act, there is hcreby created
an association of the Co-owners of the Homes in VOODMAIK CONDOMINIUM to be
knovn as the WOODMARK CONDOMINIUM ASSOCINTION. Each Owner shall bs_ a mamber
of the Association, but membership shall teiminate when such person ccases
to be an Quier, and will be transforned to the new Ognor.

The Associaticn shall clect a Board of Managers annually in accord-
ance with and as prescribed by the bBy-Lavs. ‘1he Co-owirs shall be entitled
to castthelr Percentage Vote for the clection of the Board of Managers.

\
ihe Board of Managers shall be the governing bxxty of the Association,

wl] Bl



repair, replacement, and \pkeep of the Property.

14. The Corporation. 1In order to provide for the maintenance,

repair, replacement, administration, Operation, and ownership of the Recreaticnal

Area, if developed, there shall be created a not-for-profit corporation,

WOODMARK (ONDOMINIUM RECREATIONAL AREA, INC., whose membership shall be

conprised of and limited to Residents and Owners of the area served; provided,

however, Declarant shall be the sole determinant of what area is to be served,

whlch determination shall be made in accordance with paragraph 20 of this

Declaration.

The Corporation shall have two classes of members, Class A and

Class B. Class A menbers shall be anyone wno owns one or more Dwelling Units

including but not limited to Owners, and shall be entitled to one vote for

each Dwelling Unit owned. Class B members shall be any Resident who is not

an Owner or any officer, director, partner or appointee of a Class A member.

Class B menbers shall not be entitled to any vote but may be a director.
Dwelling Unit when used in this Declaration shall mean any Hame or any

living unit housing one family located in the area served by the PRecreational

Area.

All members of the Carporation shall abide by the rules and

regulations of the Carporation. Membership shall terminate when such person

Cceases to be a Resident or an Owner of any of the area served. The operation

of the Corporation shall be more fully described in its Articles of Incorporation
and By-Laws which shall be filed on or before the canpletion of the improve-
ments to be placed upon and made part of the Recreational Area or within a

| '.

reasonable time thereafter, but in no event later than October 1, 1974.

15. Rccreational Area. Declarant shall construct ocertain

recreational facilities, including a pool and cabana, in the arca designated

therefore, tne legal desaription being as follows: Sce Exhibit "B" attached
A
hereto and made a part hereof.

\
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Such area 1s not inclmea in civkher we 1ract or tha »dditional txacts,
but Declarant shall, after constructing the recreational facilities,
convey the Recrcational Arca to the Corporation and the Corporatian will
own, operate and maintain the Recreational Arca for the Residents and
G:ers of the area to be served.

All members of the Corporation shall have the right to use the
recreational facilities in accordance with this Declaration, the By-Laws
and the rules and regulations adoptea by the board of Directors and all
applicable documents and rules and regulations of the Corporation.

Seclarant shall make the sole determination as to whether the
Additional Tracts if not incorporated into the Tract shall be served by the
Recreational Area, which determination shall be made on or before Octaber
1, 1986, in accordance with paragraph 20 of this Declaration.

he cost of owning, operating and maintaining the Recreational
Area shall be borme by tne Owners of the Dwelling Units entitled to use the

recreational facilities, and such cost shall be equally divided among all

16. Maintenance, Repairs and Replaooments. Eadh Owner shall,

at his expense, be responsible for all the maintenance, repairs, decoration
and replacement within his own Hare and the maintenance, repairs, decoration
and replacement of any portion of his Home which may for any reason protrude
or exist beyond the normal ana ordinary oconfines of his Hame, exoept as may
otherwise be émVidEd in this Declaration or the By-Laws. Each Owner shall
repair any defect occurring in his Hawe which, if not repaired, mignt
‘adversely affect any other Condominium hiome, Canmon Area Or Limited Area.
Maintenance, repairs, replacements and upkecp of the Cammon Areas and Limited
Areas shall be furnished by the Association as part of the Carmen EXperaes.
The Board of Managers shall adopt sudh rules and regulations
. ooncerning maintenance, repairs, assessments with respect to the same and

it |

use and enjoyment of the Camon Areas and Limited Arcas as it doaTs appropriate.
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inc Association shall hava thie auty of detenaindayy by estimate or
otherwisce and collecting the amount of ocomon expenses necessary to maintain,
reparr and administer WOODMARK CONDQAINIUM and all improvements c:cmstituting
a part thereof and said duties of the Association shall be more fully set out
in the By-Lavs thereof cunsistent with the following general statement of the
abligations of said Association. Annually on or before the date
of the regular annual meeting of the Association, it shall notify the
Owner of each Condaminium Interest of the amount of the estimated annual
assessment and shall oollect the fractional interest of mE*tnﬂeifth (1/12th)
of the amount thereof from each Owner each nonth. The estimated Common
Expenses shall be on a calendar year basis. The Association shall maintain
and cstablish a reserve fund for deferred maintenance, repairs, administration
costs, payment of a manager, if necessary, payment of insurance premiums
and other matters deoemed appropriate.

Common Expenses shall be deemed to include but shall not be limited
to the Insurance Premium for all insurable improvements, administration and
management expenses, the cost of maintenance of the recreation area, including
the maintenance and replacement of hot water heaters, furnaces and other util-
ites and equipment used in connection therewith. It shall also include all
other maintenance, repair and u;;keep of the Common Area and the Limited
Camron Areas unless otheiwise excluded. All Owners shall be responsible
and licble for a pro rata share of the Common Fxpenses with the
exocption of the maintenance, repairs or upkeep of certain Limited Common
Arcas the expense of winidh 1s expressly limited to fewer than all the Owners.

Notwitihistanding anytning hercinaibove or hereinafter set f#::urt]”:;r 1t i
expressly providea herewith that the cpense of maintenance, repair and upkeep of
the Limited Caanon Arveas of eadh Building as described and set forth in Para-
graphs 7 {(a), (b), (c), and (d) of this Declaration shall be borne exclusively

by tiie Ovners of the Homes located in such Building, and such expenses

N\
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shall attach in equal portian (1/4 each) to cach of the lames in the Building in
which the expense is incurred. It shall be the duty of the Association to provide

all such maintenance, rxepair and upkeep of the Limited Camvon Area described

shall be understood, however, that any damage caused by an Owner, tenant of an
Owner, or guest or invitee of an Owner through said party's negligence, wear
or tear, or by his willful acts, shall be the responsibility of the Owner and
a lien hereinafter provided shall exist with respect to any such damage.

The Board of Ma:;lagers or their designated agent shall hawe the .
right at reasonable times an;d Upon reasonable priar notice (except in cases
of emergency in which case no notice shall be required), to enter into each
individual Hame for the purposes of inspection of the Hame, the Building in wnich
the Home is located, Cammon Areas, and Limited Areas appurtenant thereto and for

the further purpose of replacerent, repair, and maintenance of the same.

except as may otherwise be provided for in this Deélaratian and/or the By-Laws.
Such power, authority and cblligaf‘;ic:n shall expressly include but shall not be
limited to the allocation ﬁf all assessments between Homes and hare Owners, the
determination of whether property making up any portion of the Project 'mnsti.t:utes

Cammon Areas or Limited Cammon Areas as provided for in the Declaratiaon

than all the Owners. Such determinations by the Board shall be binding upon
all parties and all Owners unless it shall pe shown that said determinations
were made in bad faith with an intent to prefer certain Hones or Owners over
others, orwere made in contravention of the express terms and conditions of

the Declaration and/or the By-Laws.
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17. Alterations, Additions and Jiprovements. No Owner shall make

any alterations or additions to any Building, to the Cawmon Arcas or Limited
Nrcas without the prior written approval of the Board of Managers, nor shall
any Owner make any alterations to his respective liane and within the boundarics
thereof which would affect the safely of structural integrity of the Building

in wnich the Hone is located.

18. Annexation of the Additional Tract I. The Declarant

contemplates the development of the Additional Tract I in a manner
ooampatible with the Tract. The Additional Tract I bears the following
legal ﬁesc:riptim.

See Exhibit "C" attadhed hereto and made a part hereof.

The Declarant reserves the ric¢ht fram time to time, within
cight (8) years of the date of the recording of this Declaration, to
annex and add to tne Tract and thereby add to the condominmium created
by this Declaration, all or any portion of the real property described
in Tract I. Providing, however, that under no circumstances shall any
property annexed to the prior Tract have a density wihen fully developed
in excess of sixteen (16) Hanes per acre. Said annexation, if it occurs,
may take place in one or more phases. No righits of any character whatever
within the said Tract I attadh to any Owvner except as to that portion
described in any recorded Amended Declaration annexing and adding such
portion to this Declaratian as part of the condominium created by this
Declaration, or except as may otherwise have becen e>pre551y provided for
in this Declaration.

In furtherance of the foregoing, a power coupled with an
interest is herceby granted to tne Declarant, HALLCO, INC., Charles
N. Hall and each of them singly, or thcir respective SUCCeSSOr Or SUCCeSSOrS
in intercst, as attorney-in-fact, to shift the peraontages of ownership in
the Counmon Elements appurtenant to each llone to the percentages set forth

. N . .
in such rcoorded Amendod Declaration.
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Each Owner of a Home by acceptance of a deed thereto, further
acknowledges, oonsents and agrees, as to cach such Amended Declaration

that is recorded, as follows:

(a) The portion of the Tract I describad in cach such Zmended
Declaration shall be govermed in all respects by the provisions of this
Declaration unless otherwise expressly provided for in said Amend2d Declaration

(b) The percentage of ovmership in the Common Elements _
appurtenant to each Home shall automatically be shifted and reallocated
to the extent set forth in each such rcoorded Amended Declaration and
upon the recording of each such Amended Declaration, the amount by which
such peroentage appurtenant to a Home is reduced, as sct forth in each
such recorded Amencied Declaratian, shall thereby be and be deemed to
be released and divested from such Home Owner and reconveyed and rcallocated
awong the other Hame Owners as set forth in each such recorded Amended

Declaration.

(c) Each deed, mortgage or other instrument affecting a lome
shall be deemed given subject to the conditiocnal limitations that the
percentage of ownership in the Common Elements appurtcnant to each llome
shall, upon the recording of each Amended Declaration, be divested pro tanto
to the reduced or amended percentage set forth in such Amended Declaration
and vested among the other Owners, mortgagees and others owning an interest
in the other Homes in accordance with the terms and percentages of each
such recorded Amended Declaration.,

(d) A right of revocation is hercby reserved by the grantor
in each such deed, mortgage or other instrument of a llome to so amend
and reallocate the percentages of ownership in the Common Elements
dppurtenant to each Home.

(e) The percentage of ovmership in the Common Elements
apppurtenant to each Hame shall include and be decmed to include any
additional Cawnon Elenents annexed hercto by a recorded Amended Declara-
tion and each deed, mortgage or other instrument affecting a Unit shall
be deemed to include such additional Common Rlements and the ownership of
any such Hame and lien of any such nortgage shall automatically include
and attach to such additional Cammon Elements as such Amended Declaration

are reocorded.

(f) Each Owner shall have a perpetual cascrent, appurtenant
to his Home, for the use of any additional Common Elenvnts annevced
thereto by and described in any recorded Amended Declaration, for the
purposes therein set forth, except as to any portion the use of wiich 1is
limited by exclusive casements granted to the Guners of specific Pames
as may be provided in any such Amendcd Declaration.
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(9) The recording of cach such Amended Declaration shall
not alter the amount of the lien for expenses assessed to a lome prior
to such recording.

(h)  Each Owvmer by acceptance of the deed conveying his tome,
agrees for himself and all those claim undoer him, including mortgagees,
that this Declaration and cach Amended Declaration is and shall be deamed
to be 4n accordance with the Act and for purposes of this Declaration
and the Act, any changes in the respective percentages of ownership in
the Common Elements as set forth in cach such Declaration shall
be deemed to be made by agreement of all Ilome Owners,

(1) The Declarant reserves the right to amend this Declaration

* in such manner, and each Owner agrees to execute and deliver such documnents
hecessary or desirable to cause the provisions of this Article XIIX
to comply with the Act as it may be amended from time to time.

(3J) The foregoing provisions of this Declaration and the

deeds and mortgages of the Homes and Canwmon Elements contain and will

contain clauses designed to accamplish a shifting of the Common Elements,
None of said provisions shall invalidate the other, but each shall be

deemed supplementary to the other, toward the end that a valid shifting
of the Cammon Elements can be accomplished.

In the event Declarant does not annex to WOODMARK QONDOMINIUM the
Additional Tract I or any particular porticn thereof « a@s permitted by this
paragraph 18 Declarant shall file a Supplemental Declaration which shall
permanently rmwve that part of the Additional Tract that has not hecn annoxed
fram any right to be made part of WOODMARK CCiiDOTINTUM; provided, however,
any portion of the said Additional Tract I for vhich a Supplmimal Neclaration
has not been filed by October 1, 1980, shall be automatically removed
fram the possibility of becoming a part of WOODMARK CONDOMINT Ue.

In the event all or any part of the Additional Tract I is not
annexed to WOODMARK CONDOMINIUM, the owners of that part of the Additional
Tract I not annexed, their quests, invitees, lessees, and agents, and all
public and quasi-public vehicles, including but not limited to police, fire,
and emergency wvehicles, trash and garbage collection, post office vehicles and
privately owned delivery vehicles, shall hawve thre right and easem nt to enter
upon the streets and Cammon MNcas of WOODMARK CONDOMINIUM, to provide 1Ngress

and egress to the Additional Tract I as is necessary .
\
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19. Mmm:atim_ of the Additional Tract II. The Declarant

contenplates the development of the Additional Tract I in a manner cotpatible
with the Tract. Tne Additianal Tract II bears the following legal desc:r;i'.ptim.

See Exhibit "D" attached hercto and mace a part hereof.

Tne Declarant reserves the right from time to time, within
twelve (12) ycars of the date of the recording of this Declaration, to
annex and add to the Tract and thereby add to the condominium created
ll;\y this Declaration, all or any portion of the real property described
in Tract II. Providing, hovever, that under no circurstances shall any
property annexed to any prior lract have a density when fully
developed in excess of sixteen (16) Homes per acre. Said annexation,
1f 1t occurs, may take place in one or more phases. No rights of any
character whatever within the said Tract II attaches to any Owner except
as to that portion describ=d in any recorded Amended Declaration annexing
and adding éuc:h portion to this Declaration as part of the condominium
created by this Declaration, or except as may otherwise have been express-
ly provided for in this Declaration.

In furtherances of the foregoirg, ‘a power coupled with an
interest 1s hereby granted to the Declarant, HALLOD Inc. , Charles N. Hall
and cach of them singly, and their respective sucoessor or sucoessors in
interest, as attoimmey-in-fact, to shift the percentages of ownership in
the Common Elements gppurtenant to each liamre to the percentages set forth
in such recorded Arended Declaration.

Lach Ovner of a Hame by al-:c:eptanm of a deed thereto, further

acknowlecges, consents and agrees, as to cach such Ameded Declaration

that 1s recorced, as follavs:

s
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(a) The portion of the ‘Uract II described in each such Amended
Declaration shall be governcd in all respoects by the provisions of this Declara-
tion unless otherwise cxpressly provided for in said Amended Declaration,

(b) The percentage of ownership in the Camon Llements
appurtenant to each Hame shall automatically be shifted and reallocated
to the extent set forth in ecach such rcecorcoed Anerded Declaration and
upon the recording of ecadh such Arended Declaration, tne avount by which
such porcentage appurtcnant to a Hawe is reduced, as set forth in each
such recorded Anended Declaration, shall thereby be and be deemed to be
relcased and divested from such Home Owner and reccnveyed and reallocated
among the other Hane Owners as set forth in each such recorced Amended

Declaration.

(c) Each deed, mortgage or other instrument affecting a I—»::ma
shall be deemed given subject to the conditional lirdtations that the
percentage of ownership in the Comron Elements appurtenant to eaca Hame
shall, upon the recording of cach Amended Declaration, be divested pro tanto
to the reduced percentage set forth in such Amenced Declaration and vested
among the other Ownars, mortgagees and others owning an interest in the
other Hames in accordance with the terms and percentages of each such
recorded Amended Declaration.

(d) A right of revocation is hnercby reserved by the grantor
in each such deed, mortgage or other instrument of a Hame to so auend
and reallocate the percentages of ownership in the Cauaron Clerments
appurtenant to-each Hame.

(e) The percentage of cwrnership in the Cawron Elements
appurtenant to each Hame shall include and be deermed to incluce ary
additional Caman Elements annexed hereto by a recorded Arended Declara-
tion and each deed, mortgage or other instrurent affecting a Home shall
be deemed to include such additonal Cawron Elerents and the owvnership of -
any such Home and lien of any such mortgage shall automatically include
and attach to such additianal Cammon Elements as such Amended Leclaration

are recorded.

(f) Each Owrer shall have a perpetual easerent, appurtenant
to his lHame, for the use of any additional Common Elements annexed
thereto by and described in any recarded Amended Declartion, for tne
purposes therein set forth, except as to any portion the use of which 1s
limited by exclusive easements granted to the Ownars of specific iiares
as may be providad in any such Anended Declaration.

(g) The recording of each such Armenced Declaration shall not
alter the amount of the lien for expenses assessed to a tiane prior to
such reocarding.

(h) Each Owrner by acceptance of the deed conveying his Horme,
agrees for hinsclf and all those claiming under him, including mOrtgayoes,
that this Declaratian and cach Arended Declaration is and shall be dcened
to be in acoordance with the nct and for purpwses of this Declaration
and the Act, awy changas in the respective peracntages oo ownership in
the Camron klorents as set forth in each sudh Anended Declaration shall
be -deemed to be made by agrcerment of all Howe Owmoars.,

b
\

(i) The Declarant reserves the right to awernd this Declaration
in such manner, and eadh Ownor agrees to execute and deliver sucn COAUments
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necessary or desirable to causze the provisions of this Article XIX
to comply with the Act as 1t may be anended from tine to tune.

(7} The foregoing provisons ol thiy Iwclaration and the
deeds and mortgages of the lanes and Conmon Elcnents contain and will
contain clauses daosigned to accamnplish a shifting of the Cannon Elements.
None of said provisions shall invalidate thc othor, but cach shall be

decmed supplementary to the other, toward the end that a valid shifting
of the Common Elcments can be acconplished.

In the event Declarant does not annexz to VWOODMAIK QONDCTNIUM
the Additional Tract II or any particular portion thereof, as permitted
by this paragraph 19, Declarant shall file a Supplemental Declaration which
shall permanently remove that part of the Additional Tract that has not becen
annexed from any right to be madz a part of WOODMARK COGWDOMINIUM; provided,
however, any portion of the said Additional Tract II for which
a Supplemental Declaration has not been filed by October 1, 1985, shall
be autamatically removed from the possibility of becoming a part of
WOODMARK QONDOMINIUM.

In the event all or any part of the Additional Tract II 1is not
anmexed to WOODSARK CONDOMINI(UM, the omers of that part of the Additional
Tract not annexcd, thelr quests, invitees, lessces, and agents, and all public
and quasi-public vehicles, including but not limited to police, fire, and
cmergency vehicles, trash and garbage_ mlle:ction, post office vehicles and
privately avned Gelivery wvehicles, shall have the right and eascment to
enter upon the streets and Comon Areas of WOODMARK CONDOMINIUM, to provide
ingress and egress to the Additonal Tract II as 1s nccessary.

20. Resident's Rights to Rocreation Areus. If any portion of the

Idditional Tract I or Additional Tract II shall not be develofr‘rd and
incorporated into the Tract as a part of WOODMARK CONDOMINIUM, but shall

be developed for residential use by Declarant, the Pesidents of such lands
shall be pormitted to use the recreational facilitices and Recreational Arca
in accordanae with the rules and regulations of the Corporation and the
ri}}ht and eascrent to enter upan the streets and Canmon Arcas of WOODMARK

ONVIOMINTUM and of Additional Tract T and Additional Tract II, 1f

not annied, as may be necessary Lo go Lo and from the hecreational Area,
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unless on or belore (October 1, 1Y86, Decliarant reoomdds a docaumnent stating
that the Recreational Arca shall not be for the residents of Additional
Tract I or Additional Tract II not incorporated into the Condominium, in
which cvent the residents of such unincorporated area shall have no
right to use the Recreational Area or any intcrest in the Corporation.

21. Insurance. The Association, acting through its Board of

Managers, shall obtain fire and extended coverage insurance insuring the
Property in an amount equal to the full rcplacement cost thereof as
determined by a qualified appraiser, the amount determined and the
insurance renewed annually, The ocost of any appraisal shall be a
Common Expense. Such insurance shall (1) provide that notwithstanding any
provision thereof giving the insurer an election to restore damage 1n
licu of a cash settlement, such option shall not be exercisable in the
event the Owners do not clect to restore pursuant to paragraph 22, (2)
contain a "Replaccment Cost Endorsement"”, and (3} provide full coverage
for replacanent of any Home regardless of what damage, 1f any, 1s sustained
by any other Hame. Such insurance coverage shall be for the benefit of

- each Owner in accordance with the replacciment costs established
for each respective Hame, and, 1f applicable, the Owner's
Mortgagee., The proceeds shall be payable to the Association or
the Board of Managers, who shall hold such proceeds as trustee for the
individual Owners and Mortgagees.

The Association shall also abtain comprehensive public
liability insurance 1in such limits as the Board of lManagers .shal]._ deem
appropriate, together with Workmen's Campensation insurance and other
liability insurance, if deemed neccssary or appropriate by the Board of
Managers. Such insurance shall inure to the benefit of cach individual
Owner, the Association, the Board of ianagers, and any managing agent

I"i{::r campany acting on bchalf of the Association.,  Such i1nsurance COoverje
shall also cover cross liability claims of one insured against the other.

The promiums for all such insurance shall be paid by the
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nssociation as part of the Comnon kFxponsces. P'rovided, hosever, that
notwithstanding anything hereinabove or nervinafter sct. forth, it shall

be understood that if there shall appear any appreciable differcnoes in
the insurance premiums attributable to the separate lames, the Poard shall
have the power and authority within its sole and czclusive discrction

to trcat those portions of proamiuns which ave above an established base
premium applicable to all Homes as additional coxpenses separate from

the established Canmon Expenses. Such additiaonal expenses of insurance
may be charyed to the respective liowes to which they apply individually,
and shall constitute obligations exclusive to that Hame. By acceptance
of the deed to any such lHiame, each and every Owner of such a Hame consents
to being charged for such additicnal insurance premium individually

and agrees to pay the same. It shall be further understood and agrced

by all parties accepting deeds as title to such Homes that such assess-
ments for additional insurance preimiuns shall in all respects be cntorce-
able against the liames to vhich they apply and thc Owner thercof in the
same manner as Conmon Expenses shall be enforceable against all liomes

and Owners.

Each Owner shall have the riql’mt;_ to pur_dn.as.e any adcitional
insurance he may deem nemssaxy; and cach Owner shall be solely
responsible for insurance on the contents of his own Hane, including
all floor and wall coverings, and fixtures and betterments installed by
the Owner, and his personal property stored elscwhere on the Property.

22. Casualty and Restoration. In the event of damage or

destruction of the Property by fire or other casualty, the following

provisions shall be applicable:

(a) Partial Destruction. In the cvent that less than

two-thirds (2/3) of the homes are destroyed by the occurrence of fire

3‘ - ]
br other casualty, then the Association shall cause the Property to be
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praptly repaired and restored.  The pm;x:cm of the insurance carried
by the Association shall be epplied to the cost of sudh restoratian.
If the insuranor proocceds are ot adoquate to oover the cost of
reconstructicn of any lione suffering casualty damage, or in the
~evene there are no proceeds, the costs of restoring the damage
sutfered by any given iloie shall be borne by the respective Owner

or Owmers of such Hare to the full exteont of the additional costs
and expenses of such restoration or recorstruction over and above
the insurance procceds allocable to said Hame. If any Owner

refuses or fails to make the required repairs necessary to restore
any casualty damages, and shall lease his Home ln a state of dis-
repair, the other Owrors shall (or tie Association, if such other
Ovners fail) complete tho restoration and pay the cost thereof , and
the costs attribuisble to the Owner Cr Owvnars who refuse or fail to
make sudh repairs or rostoration ab thic time required by the Board of
Managers shall becare a lien ca sucs Grraulting Owners' Hames and
may be foreclosad in the s&re mannes as prc;v:ided for the lien for

Camnen Expenses.

(b} Restoratica in the zvont of Two-Thirds Destruction.

In the event that more than cwo-thirds (2/3) of the Hames are destroyed

by fire or other casualty, then res toration of the Hames must be approved

within one hundred twenty (120) days fraom the date of damage or destruc-
tion by no less then f1fty-cne per asnt (51%) in the aggregate of the
total Percentage Vote.

If withiin one hidrog ceenty (120) days fifty-ore per cent

(51%) in the cggrugate of tic total sercentage Vote shall not have ~oroved

\
b
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the restoration of the ltwes, then any altmmate plon which shall have
been approved by thrce-fourths (3/4) of Uic Owners shall be binding upon
all Owners and shall be implemented and enforoed forthwith, If neither
fifty-one per cent (51%) of the Percentage Vote shall have approved the
m‘f‘toratian of the Hames, nor thrce-fourths (3/4) of the requirnd Owvners
shall have adopted an altemate plan, then and in that event, one hundred
per cent (100%) of the Owners shall be deomed to have consented to,
accepted and approved a plan for resolution of their interests in the
Project and their respective lloines, which plan shall be as follows:

(1) Sufficient restoration of all damaged arcas
shail be effected to the extent neccssary to avoid unreasonable
risk of liability from injuries caused by the damaged property to persons
in or about the premises or in the vicinity of the same. The restoration
required for this purpose shall be dctermined by the Poard.

(11) PRestoration of tie danaged arcas shall be effectod
to the extent necessary to maximize tho not proceeds of the same upon salce
or lease of the said areas, giving ful! consideration to the monics ohbtainable
from the sale or lease of the said prcmisc:é without restoration in whole or in
part, the monies obtainable fram the sale or lcase of the precmises with vholn
or partial restoration, and the costs of whole or partial restoration. Tne
restoration required for this purpose shall be determined by the Board.

(111) The property shall be decem>d to be owned in
cammon by the Hame Owners.

(iv) The undivided intervst in the property owned
n cammen which shall apertain to cath iionge for purposes of this ajreed
setticment shall be that porocatase of suid total interest which the value
of cach said Hame prior to the occurrinoe or occurrcences of deatruction
MQ{S to the value of all liomes prior to the occurrence or oCCUrrences

of destruction. If a replaczient cost chall have been established for
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purposes of the insuranoce policy required in Paragraph 21 abowe, said
replacanent cost shall be binding for purposcs of determining the value
of the respective Hames prior to the occurrence or ocaurrences of

des truction.

(V) Sudh peroentage interests as herein defined and
provided for shall further be deemcd to be the percentaje of undivided
interest previously owncd by each Owner in the common arcas and facilities
for all purposes of this agreed settlenent and the cpplication of any
provisions of the Act hereto.

(vi) Any licns affecting any of the Homes shall be
deemed to be transferred in acoordance with the existing priorities to
the percentage of the undivided interest of the Hame Owner in the property
as provided herein.

(vii) The property snall be subject to an action
for partition at the suit of any Hame Owner, in which event the net
proceeds of sale, together with the not procceds of the insurance on
the property, if any, shalll oe oonsidered as one fund and shall be divided
amang all the lare Owners in a peroccntage cgual to the percentage of
undivided interest owvned by eady Owner in ti.m property, as hercin provided
faor, after first paying out of ithe respoctive sharc of the Home Owncrs,
to the extent sufficient to the purposes, all liens on the undivided
interest in the property ovned by cach liome Oumner.

(viii) Each Owner by acocptance of a deed and/or interest
in and to a Home agrees for himseclf and all those claiming und-%:r him,
including Mortgagees, to acacpt the terms of this Paragraph and any and all
effects which the same shall at any tiwe have uxn the Peraontage Interest
eppertaining to his Home, ad further agrocs to the resolution of all
matters of insuranoe proocueds and property interest arising out of damages
to .t\_hu- property in full and conplete acoordana: with the terms of this

paragraph where the sane are applicalo.
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(c) Restoration, for purposes of Subparayraphs (a) and
(b) above, shall mean construclion or rebulldiny of the liomes to the same
condition as they existed immediately prior to the destruction and with the
same type of architecture.

23. Covenants and Restrictiais. Tac cownants and restrictions

applicable to the use and enjoyncent of the flomes are set forth in Article
VI of the By-Laws. These covenants and restrictions arc for the mutual
benefit and protection of. the present and future Owners and shall

run with the land and inure to the benefit of and be enforoeable by

any Owner, the Co-owners or by the Association. Present or future Owners
of the Association shall be entitled to injunctive relief against any vio-
lation of these provisions and shall be cntitled to damages for any injur-
les resulting from any violations thereof » but there shall be no right of

reversion or forfeiture of title resulting fram such violation.

24. Sale or lease of Home by Gsmer. For the purpose of main-

taining the congenial and residential diaracter of WOOD: ARK CONDOMINI1M

and for the protection of the Co-owners with regard to financially reosponsible

-

F)

residents, sale or lease of a Haome by an Owror other than Declarant shall

be subject to the following conditions and restrictions:

(a) Lease. It is in the best interost of all the Owners that

those persons residing in WOODMARK CONDOMINIUM have suutlar proprictary
interests in their Homes and be Owners. Accordingly, no Ovnor shall leasc
his lane or enter into any other rental or letting arrancoanent for his lHone
without the prior written consent of the Board of Managers. Such oconsent
shall not be unreasonably withhcld. No lewe for a tom longer than

one Year, however, shall be agpproved. Any Quner dCsiring Lo enter into a loase

for his Home shall make written application to the Board of Managers wiilch

o
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application shall state the reasons why the applicant wishes to lease the

tiue, the name of the proposced tenant, and financial references of the proposed
tenant. Within ten (10) days followingy the reaeipt of the application, the
Board of lManagers shall issue its writlen approval or disapproval to the

Ovwncr. In the evont the Doard fails to issue written approval or disapproval
within sudh period, the application shall for all purpases be doemed approved.

(b) Sale. The Association shall have the right of first refusal

to purchase any Home whidh an Owner wishes (o sell. Any Owner wishing to sell
who rceocives a bona fide offer to purchase shall prawptly give written

notice to the Board of Managers of his desire to sell, together with the

nave and address of the intended purchaser, and the terms and oonditions of
such offer. Within seven (7) days after the reccipt of such notice, the
Board of Managers shall determine if it should reccmmend excrcise of the

right to purchase. In the ‘event tie Board of Managers elects to waive the
right to purchase, a certificate in rewrdable form, executed by the President
or Scocretary of the Assoclation, cortifying that the rssociation, through its
Board of Manugers, has waived its right to purchase, shall be delivered to

the Owner, who may then prooced to scil Idnd convCy his Hame to that person

and upon the same terms and conditions as sct forth in the Owner's notice

to the Board of Managers. In the cvent the sale is not ocumpleted within
ninety (90) days following the date of such cortificate, then the lano

shall again beoane subject to the Association's right of first refusal as
hereln proviaad.

In the event the Board of Fanagers decns it advisable to ornercise
tne Associatuan's right to purdiase the Lone, then it shall give written
notice thereof to the Qvner and shall, within fowrtcen (14) days fol loving
the reoacipt of suan netioe fran the Ownor wishing to scll, call a neoeting

of all the Co-owrors for the purpose of voling upon the proposed purdiase.
\
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If the reoawrendation of the Doard of Managers Lo purdhase sudh llome is
approved by not less than seventy-fiwe peracnt (75%) in the aggreqgate of

the total Perccntage Vote, then the Association shall proceed to purchase

the ﬂf;fc:md Home from the offering Owner upon the sume terms and condi tions
contained 1in the offer. The purchase priax for the licne shall be considered
_tc: be a Conmon Expense and barne by the remaining Co-owners; provicded, however
that the Owner who has made the offer to sell his Homo shall not be assessed

for or required to pay his pro rata share of the expense incurred in the

purchase of the Hame.

| Legal title to the Home shall be conveyed to the Associration
as an entity or to those persons then sexving as Board of lManagers, as
Trustees for the benefit of the Co-owners, whidiever the Board of Managers,
in their sole discretion, deem appropriate.

In the event that the proposed purchase is not approved by the
required percentage of the Co-owners as sct out above, then the Board of
Manadgers, through the President or Secxretary of the Association, shall
pronptly deliver a certificate in recordable form to the offering Owner
who may proceed to sell his Hame under the same termms and conditions as
1f the Board of Managers had not elected to recaimend the excrcise of the
right of the Association to purchase.

If, for any reason, either the Board of Managers or the Co-
ovners shall fail to act on the Association's rignt of first refusal
within the time periods herein provided, then the Associalion's right of first
refusal shall be decmed to have been cffectively waived.

If the Association shall purdiase a iione in accordance with
this paragraph 24, the Board of Managers shall have the authority at any
time thercafter to sell or lease the llone upon the terms and conditions as

the Board of Managers shall, in their sole discretion, doem desirable, without

b
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¢pplication to or approval of the Co~owmers. Tho prooceds of any such sale
shall be returned to the Co-avers in the same pceroentage as they had con-
tributed to the purchase. In the cvent the Doard of Managers select to lease
sudh llare, then the lcase rental payinents shall be applicd against the Common
Expenses.,

Ine above provisions with respect to the Association's right
to approve a lease of a Home or the right to purchase a liane shall remain
in full forae and effect until the Property 1s removed from the provisions
of the Act or until the expiration of twenty (20) ycars from the date of
this Declaration, whichever first occurs.

Any sale or attempted sale, or awy lease or attenpted lease by
an Owner of his Hame, except in acocordance with the provisions of this
paragrapn 24, shall be void, provided, hawever, that any certificate waiving
the Association's right to purchase executed by this paragraph may be rclied
upon by any PLﬁ:*c:i':aser or riortgagee and shall, with respect to such Purchascer
or Mortgagee, be absolutely binding upon the Association and the Co-owners
unless such Purchaser or Mortgagec has actual knowledge that the certificate

was procured fraudulently or by rcason of misrepresentation of a material fact .

(c) Lamitations to Mortgagee.  With respect to a Mortgageo

that 1s a bank, life insurance campany or savings and loan association, the
provisians of subparagraphs (a) and () of this paragraph 24 shall be limited
in thelr application as follavs:

(1) The provisions of subparagrash (b) shall not

be applicable to a conveyanae of a hone
to sudh Mortgagee as a result of a forccicsure
of 1ts mortgage or a conveyance in lieu thercof
or to tae conveyanar of a lm2 to any porson
at a pudlic sale in the et providnd try
lav with respoct to mortgeye forcclosures.
The provasions of subparageaph () shall be
applicable to and binding won sudh Mortgagee
or other person so chtaining title to a
Home with respect to any subsscquent

h transfer or conveyanoe of the liome.
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(ii) The provisions of subparagrapin (a) shall not
be applicable to such Mortygagee 1f such
Mortgagee aoguires posscssion of a Hone \
during the period wihile a foreclosurce proozed- |
ing is pending or to sucdh Mortgagee vho obtains
title to a Home as a result of forcclosure
of its mortgage or a conveyanoe in licu therecof.
The provisions of subparagrapa (a) shall be
binding upon any other person obtaining title
to the Hone from sudi Mortgagce or at any fore-
closure or other jucducial sale.

The provisions of this subparagraph (c) may not be amended without

the consent of all of sudh Mortgagees.

25. Amendment of Declaration. Except as otherwise provided

in this Declaration and/or Paragraphs 18 and 19 relating to annexation of

the Additional Tract, amendments to this Declaration shall be proposed and

adopted in the following manner:

(a) Notice. Notice of the subject matter of the proposed

anendrent shall be included in the notice of any meeting at which the

proposed amendment is coasidered.

(b) Resolution. A resolution to adopt a propcsed amendment may

be proposed by the Board of Managers or tha Owners of at least a majority

of the Percentage Vote.

(c) Meeting. The resolution concerning a proposed awcndment muist

be adopted by the designated vote at a meeting duly held in accordancc with

the provisions of the By-Lavs.

(d) Adoption. Any prcposed amendrent to this Declaration must

be approved by a vote of not less than sewenty-five percent (75%) in the
aggregate of the Percentage Vote. In the event any llone 1s subject to a

first mortgage, the Mortgagce shall be notified of the mecting and the propacsed
ancndrent in the sane manner as an Owner if the Mortgagoee has given prioc
notice of its same mortgage interest to the Board of H,magars‘in accordance

with the provisions of the By-Laws.
\

(e) Special Ancndments. No amendrent to this Peclaration shall
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be adopted wiich changes (1) the Percontage Intercst with respect to any

Home or the applicable share of an Owncr's liability for the Common \f;xpenses,
without the approval of one hundred percent (100%) of the Co-owners, except

as utl‘u::}m_'i:-;e provided in this Decloration and/or as provided in those
paragqrapins thereol affecting the anncvation of the Additional Tract I or
Additional Tract II or the provisions of this Declaration af fecting adjustment

and resolution of interests of the Owncrs in the cvent of fire or casualty.

(f) Recording. Each amcndment to the Declaration shall be executed

by the President and Secretary of the Association and shall be recorded in
the office of the Recorder of Allen County, Indiana, and such amendment shall
not bcoome effective untlil so recorded.

26. Accontance and Ratificatian. All present and future Owners,

Mortgagees, tenants and occupants of the liomes shall be subject to and shall
comply with the provisians of this Doclaration, the Act, the Ry-Laws

appended hereto, and the rules ana requlations as adopted by the Board of
Managers as cach may be amended fran ture to tume. The acoeptance of a deed
of conveyance or the act of occupancy of any lame shall constitute an agreement
that the provisions of this Declarat.on, the Supplemental Dzclaration, tne

Mct, the Dy-Laws and any rules and requlations adiopted pursuant thereto,

as each may be amended from time to tine are acocpted and ratified by sucn
ower, tecnant or occupant, ana all sucn provisions shall be covenants running
with the land and shall bind any person having at any tire any intercst or
estate in a llome or the Propoerty as though such provisions were mci.t.ed

and stipulated at length 1n eacn and cvery ueed, conveyance, nortgage

or lease thereof . All parscns, corporations, partnerships, trusts, associations,
or other legal cntitics wito may occupy?, use, enjoy or control a Home or

owos or any part of the Property in any manner shall be subject to the

\
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Doclaration, the Act, the By-Laws, and the vwles ad reqgulations applicable
thereto as ecach may be arended from tire to tine. \

27. Negligence. Eadh Owner shall be liable for the expenscs of

any maintenanoz, repair or replacanent rondered neoyssary by has negligence,
wroagful acts, misuse of property O negiect, or by that of any mener of
“his family or his ar their guests, employecs, agoents or lessces, to the
oxtent that such expense is not covered by thc prooccds of insurance carried
by the Association. An Owner shall pay the awunt of any increase in
insurance premiuns occasioned by his use, nisuse, occupancy or anandonment
of his Home or its appurtenances or of tne Coammon Arcas oOr Limited Arecas.

28. Costs and Attomeys' Fees. In any prooecding arising be-

cause of failure of an Ovner to make any payments required or to camp ly
with any provision of this Declaration, the Act, the By-Laws, or the

rules and regula;ims adopted pursuant thercto as cach may bc ancnded fram
tine to time, the Association shall be entitica O recoor 1t reasonable

attorneys' fees incurred in conn-ction with such default or fallure.

59. Waiver. No Owaer may excrpt nimself from liabilaty for his

contribution towvard the Cannun Expenscs by waiver of tie usce or enjoyment of
any of the Comnon Areas oOr Limited Arcas or tie Rearealional Arca or by Abanaon-
ment of has Home.

30. Scverability Clause. The invalidity of ay ocovenant, re-

striction, condition, linitation or othcr provision of this Declaration or
the By-Laws filed hercwith shall not impair or affect 1n aiy muwer the
validity, enforoeebility or effect of the rest of this Leclaration or the
attached By-T.Aaws.

31. Floor Plans. ‘4nhe Pluns sciling fortn the layouat, location,

identification, and dinensions of all of tihe Lones Gon the Tract arc i1n-

corporated into this boclaration by referenoe, and have been filed 1n the
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offioce of the Recorder of Allen County, Indiana, in Horizantal Property Plan
\
File No. , as of » 197 , as Instrument

Nunber _ .

IN WITNESS WHEREOF, the undersigred has caused this Declaration

to be executed the day and year first above written.

STATE OF INDIANA )
) S8S:

COUNTY OF ALLEN )

Before me, a Notary Public in and for said County and State,
personally appeared Charles N. Hall, by me known, and by me known to be
a partner of HALLOO INC.; who acknowledged the execution of the above
and foregoing Declaration of Horizontal Property Ownership for and on
behalf of said Mip.

Witness my hand and Notarial Seal this 24t  day of Octdber

1972.

IR o -"{: NotaryPublic;

.« roos
] Wi :
. * ' '

My Cormission Expires:

L]

| Octcber 1, 1975

This instrument prepared by Thawas M. Shoaff, Attorney at Law.
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RESOLUTION FOR AMENDMENT OF DECLARATION OF WOODMARK
CONDOMINIUM

Whereas, 1t is the decision of the Board of Managers of
Woodmark Condominium to permanently exclude and to remove the
right of Hallco, Inc., Charles N. Hall, and each of them singly,
or jolntly, or their respective successor Or successors in
lnterests, as attorney-n-fact, or their assigns, grantees, or
transferees, to further develop or enlarge Woodmark Condominium
beyond 1ts present size, as of the date of this proposed
resolution, and it 1s further the decision of the Board of
Managers to remove the right of the declarant of Woodmark Con-
dominium, Charles N. Hall, Hallco, Inc., and each of them singly
or jointly, or their respective successor or successors in
interest, as attorney-n-fact, or their assignees, grantees, or
transferees to annex and add to Woodmark Condominium, to shift
the percentage of ownership in the common elements appurtenant
to each homeowner 1n Woodmark Condominium,or to remove any part
of Woodmark Condominium as it is presently constituted} and it
1s further the decision of the Board of Managers to remove any
right and authority of Charles N. Hall, the original declarant,
Hallco, Inc., and each of them singly or jointly, or their re-
spective successor or successors in interests, as attorney-n-
fact, or their assignees, grantees, or transferees to have any

legal authority whatsoever in reference to Woodmark Condominium



RESOLUTION FOR AMENDMENT OF DECLARATION OF WOODMARK
CONDOMINIUM

Resolved that the Board of Managers of Woodmark Condominium
recommends to the owners and mortgagees of Woodmark Condominium
that the declaration of Woodmark Condominium be amended, by

striking out all of clause 25(d) of such declaration, which now

reads as follows:

25(d) Adoption. Any proposed amendment to this
Declaration must be approved by a vote of not less
than seventy-five percent (75%) in the aggregate

of the Percentage Vote. In the event any Home 1s
subject to a first mortgage, the Mortgagee shall be
notified of the meeting and the proposed amendment
in the same manner as an Owner 1f the Mortgagee has
given prior notice of 1its same mortgage i1interest

to the Board of Managers in accordance with the
provisions of the By-Laws.

and inserting in place thereof:

29(d) Adoption. Any proposed amendment to this
Declaration must be approved by a vote of not less
than fifty-one percent (51%) in the aggregate

of the Percentage Vote. In the event any Home 1s
subject to a first mortgage, the Mortgagee shall be
notified of the meeting and the proposed amendment
in the same manner as an Owner 1f the Mortgagee has
given prior notice of its same mortgage interest

to the Board of Managers 1n accordance with the
provisions of the By-Laws.

UMY E.

PRESIDENT OF WOODMARK NDOMINIUM
ASSOCIATION

G : < 4?] y b_{.auﬁf.ﬂx}ﬂc;’ o
STCRETAZY OF WOODMARK CONDOMINIUM

ASSOCIATION



or to do any act whatsoever as originally set forth in the
declaration and any amendments thereto of Woodmark Condominium;
and whereas it 1s the decision of the Board of Managers that
only the owners in Woodmark Condominium as presently constituted
and the owners in Woodmark Subdivision Phase II as presently
constituted, shall have any right to use the recreational area
and recreational facilities, or to be members of Woodmark Recrea-
tional Area, Inc., or to use the pool and pool facilities or
the right to enter upon the streets and common areas of Woodmark
Condominium and Woodmark Subdivision Phase II, as may be neces-
sary to go to and from their recreational area; and whereas
it 1s the decision of the Board of Managers that no further
development of any land by the original declarant or any successor
in title shall give any right to any other person other than
those who are present owners of Woodmark Condominium and Woodmark
Subdivision Phase II, to use the pool, recreational facilities
or recreational area as presently established and set forth in
the original declaration of Woodmark Condominium.

NOW THEREFORE, the Board of Managers hereby recommends that
the Declaration of Woodmark Condominium be amended by striking

out and deleting therefrom sections 18, 19 and 20 of such de-

claration.

I Al £ o

PRESIDENT OF BOARD OF NAGERS OF
WOODMARK CONDOMINIUM ASSOCIATION

SECﬁfTAR§;6EE§@ARD OF MANAGERS OF

WOODMARK CONDOMINIUM ASSOCIATION



ADDITIONAL AMENDMENT TO DECLARATION OF
HORIZONTAL PROPERTY OWNERSHIP AND EASEMENTS,
RESTRICTIONS AND COVENANTS FOR WOODMARK CONDOMINIUM

THIS DECLARATION, made this 21st day of April, 1986, by
Woodmark Community Association, Inc., an Indiana corporation,
as "Declarant":

WITNESSETH:

WHEREAS, by the Declaration of Horizontal Property
Ownership recorded in the 0ffice of the Recorder of Deeds of
Allen County, Indiana, as Document No. 72-24732, the Declarant
Hallco, Inc. submitted certain real estate to the Horizontal
Property Act of the State of 1Indiana (the Act), said
condominium being Known as WOODMARK CONDOMINIUM (the
"Condominium"); and

WHEREAS, Woodmark Condominium Association, Inc., an Indiana
corporation, has succeeded to the rights of the Condominium and
its owners are composed of all the owners of the real estate
that is the subject of the Declaration of Horizontal Property
Regime aforesaid, and

WHEREAS, under paragraph 25 of the Declaration it is
further provided that the Declaration may be amended by a
specified procedure, and

WHEREAS, at a duly called special meeting of the property
owners of Woodmark Condominium Association, Inc., on April 21,
1986, the proper procedure of notice, resolution and adoption

was followed by an affirmative vote of 21 members with no



negative votes, but one abstention at which meeting a quorum
was present; and

WHEREAS, each amendment to the Declaration shall be
executed by the president and secretary of the Association and
shall be recorded 1in the Office of the Recorder of Allen
county, Indiana, and such amendments shall then become
effective on the date of recordation,

NOW THEREFORE, 1n consideration of all of the above and in
compliance with the terms and conditions of paragraph 25 of the
Declaration of WOODMARK CONDOMINIUM, the Declarant does now

permanently amend the Declaration of Horizontal Property

Ownership as follows:

I'

Lines 4 and 5 of page 6, are hereby stricken, which now

reads as follows:

5. Description of Buildings. There are 5 buildings
containing 4 Homes each on the Tract or in Phase I, as
shown on the Plans. The Buildings are. . .

and inserting in place thereof:

5. Description of Buildings. There are 10 buildings
containing 4 Homes each on the Tract or in Phase I, as
shown on the Plans. The Buildings are. .

II.
Lines 28 and 29 of page 8 are hereby stricken, which
stricken sentence contained in paragraph 7(a) reads as follows:

The garage parking space and use thereof shall be
subject to such rules and regulations as the Board of
Managers may deem appropriate and adopt.



I11.

Line 14 in page 12 shall have the following words added:
. . .SuUbject to Item 32 of this amended Declaration.
so that said line 14 of page 12 shall read as follows:

- . .Declarant or as thereafter may be approved by the
Board of Directors, subject to Item 32 of this Amended

Declaration. _By. §
i3
Line 28, page 14 shall have the following words added:
. + .SuUubject to Item 32 of this amended Declaration.
so that said line 28 of page 14 shall read as follows:

The Board of Managers, subject to Item 32 of this
Amended Declaration, shall adopt such rules and
regulations.

Line 17 of page 16 shall have the following words added:
. « .Subject to Item 32 of this amended Declaration.
so that line 17 of page 16 shall read as follows:

The Board of Managers, subject to Item 32 of this
Amended Declaration, shall have the sole and exclusive

power,. .
Vi
Line 3 of page 17 shall have the following words added:
. « .Subject to Item 32 of this amended Declaration
so that line 3 of page 17 shall read as follows:

. . .Areas without the prior written approval of the
Board of Managers, subject to Item 32 of this amended
Declaration, nor shall. . .



vil.

Lines 9 and 10 of page 31 are to be changed from "twenty
(20) to "fifty (50)", to read as follows:

. .0f the Act or until the expiration of fifty (50)
years from the date of. . .

VviIi,

The following paragraph is added to said Declaration of

Horizontal Property anership:

52, Dispute Determination. To effect a final
determination in case of any dispute under Items 12
and 17 of those portions of Item 16 specifically
referring to the applicability of this Section 52, a
negative vote from the Board of Directors shall make
this matter moot and final. However, in case of an
affirmative vote from the Board of Directors, the
matter shall then be brought before all co-owners
whose majority vote shall be the final determination
on this disputed matter.

IN WITNESS WHEREOF, the undersigned has caused this
additional amendment to Declaration of Horizontal Property

Ownership to be executed the day and year first above written.

WOODMARK CONDOMINIUM ASSOCIATION, INC.

By {%fﬁj é?ﬁj * i
Larry Pepple, pr nt

e

By (2?244%%?2;’.A€§2¢£§%ﬁéf
Carolyn Badley, secretafy




STATE OF INDIANA )
) SS
COUNTY OF ALLEN )

Before me, a Notary Public in and for said County and
State, personally appeared Woodmark Condominium Association,
Inc. by Larry Pepple, president and Carolyn Bailey, secretary,
and acknowledged the execution of the above and foregoing
Additional Amendment to Declaration of Horizontal Property
Ownership for and on behalf of salid corporation. Witness my
hand and notarial seal this 1S5th day of May, 1986.

James L. Larson, Notary PUblic
Resident of Allen County

My commission expires

November 13, 1987



