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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
REAL ESTATE IN PART OF THE SOUTHWEST QUARTER OF THE
NORTHWEST QUARTER OF SECTION 24, TOWNSHIP 31 NORTH,

RANGE 12 EAST, IN ALLEN COUNTY, INDIANA

WHEREAS, R & L PROPERTIES, L.L.P. is the “Devealoper” of the following described "Real
Estate” in Allen County, Indiana, more particularly described as follows, to-wit:

See Exhibit “A" attached hereto and made a part hereof by reference.
WHEREAS, said Real Estate is commonly known as Huguenard Industrial Park; and

WHEREAS, the undersigned Developer is desirous of imposing certain covenants, conditions and
restriclions on said Rea! Estate to provide for the harmonious and best use cf said Real Estate, and to
provide for the development of an industrial park with the same advantages and characteristics as are
normally provided in such commercial developments.

NOW THEREFORE, the undersigned hereby declares that the above-described Real Estate shall
be subject to and impressed with ihe covenants, conditions and restrictions herein set out and shall be
a part of each and every conveyance or lease of any trac! or parcel of the above-described Real Estate,

The provisions herein contained are for the mutual benefit and protection of the owners, present
ot future, of any and all tracts or parcels of the Real Estate; and they shall run with the land and inure
io the benefit of and be enforceable by the owner, or owners, of any tracl or parcel, their respective legal
representatives, heirs, successors, grantees and assigns. The owner, or awners, present or future, of
any fract or parcel shail be entitled to injunctive relief against any violalion or attempted violation of the
provisions hereof and also damages for any injuries resulting from any violation thereof; but there sharl
be no right or reversion or forfeiture of title resulting from such viclation.

These covenants, conditions, restrictions and reservations may be altered, added to or amended
by the Developer, who will have the exclusive right fo alter these restrictions, for a period of ten (10}
years following the recording of these restrictions or until one hundred percent {100%) of the property
has been conveyed, whichever comes sooner. Thereafter these restrictions may be altered by writien
agreement of the owners of sixty percent (60%) of the land, exclusive of common area. None of the
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) restrictions, etc., may be amended or altered io violate applicable zoning ordinances. Enforcement of
these conditions, restrictions and reservations shall be by proceedings at law o in equity egainst any
person or persons violating or altempting to violate any condition, restriction or reservation elther to
restrain violation ar to recover damages, or for any other legal or equitable relief maintainable by an
aggrieved owner. Invalidation of any one of these conditions, restrictions or reservations by judgment
or court order shall in no wise affect any other provisions which shall remain in ful force and effect.

DEFINITIONS

A, "Association” shall mean and refer to the HUGUENARD INDUSTRIAL PARK
ASSOCIATION, INC., a non-profit corporation fo be formed under the laws of the State of Indiana by the
Developer for the Owners of property in Huguenard Industrial Park.

B. "Owner” shall mean and refer to the record Owner, whether one or mare persons or
entities, of fee simple title to any parcel of real estate which is a part of the Subdivision; provided,
however, that with respect {o any parcel of real estate subject to a contract for conditional sale of real
eslate, the conlract purchaser, rather than the holder of the fee simple title, shall be deemed the Gwner.

C. "Lot" shall mean any tract or iracts of land as conveyed originally or by subsequent
Developer, which must be at feast 1.8 acres in slze. An owner may combine Lois to form one larger Lot.

D.  "Developer” shall mean R & L. Properties, L.L.P., its successor or successors in interest as
such Developer, as designaled by it or its successors.
E. "Subdivision” shall mean Huguenard Industrial Park.
SSQCIATION B P A NG RIGHT

A, Every Owner of a Lot in Huguenard Industrial Park shall be a member of the Association.
Membership shall be appurtenant to and may not be separated from Ownership of any Lo,

B. The total number of voles for all members of the Association (Owners) shall be one
hundred (100), and each Owner shail be entitled fo cast 8 number of voles equal to the Owner's
percentage of square footage that Owner's improvements {buildings) represents of the total square
footage of improvements within Huguenard Industrial Park, {i.e, If an Owner's building represents 10%
of the total building improvernent within the Huguenard Industrial Park, then said Owner shall be entitled

to 10 voles).
COVENANT FOR MAINTENANCE ASSESSMENTS

A. i i li Each Owner of a Lot in
Huguenard Industrial Park, exclusive of Developer, hereby covenants, and each Owner of any Lot, and
by acceptance of a deed therefor whether or not it shall be so expressed in such deed, is deemed to
covenant and agree to pay to the Association: (1) annual assessments or charges, and {2) special
assessments for capilal improvements. All of the aforesaid assessments are to be established and
collected as hereinafter provided. All assessments, together with interest, costs, and reasonable
altorneys' fees, shall be a charge on the fand and shall be a continuing lien upon the property against
which each such assessment is made. Each such assessment, logether with interest, costs, and
reasanable attorneys' fees, shall also be the personal obligation of the person who was the Owner of
such property at the time when the assessment fell due. The personal obligation for delinguent
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" assessments shall not pass to his successors in tille unless expressly assumed by them.

B.  Purpose of Assessments. The assessments levied by the Association shall be used
exclusively to maintain the common area, property and facilities within Huguenard Industrial Park.

C.  Assessments will be levied upon the Lots pro rata, based upon the square footage of
improvements.

EASEMENTS

Easerments for ufilities and surface drainage are reserved and dedicated over and across stri ps
ten (10} feet in width, along and adjacent {o each boundary of a Lot. Easements for utilities and surface
drainage are also reserved and dedicated as indicated on the utility site plan aitached hereto as Exhibit

B.
ARCHITECTURAL REVIEW PROCESS:

A. The “Architectural Review Committee” (ARC) shall review building plans, site and
landscaping plans submitted by lot owners of the Huguenard Industrial Park {HIP}. The following
guidelines have been established to guide the ARC 's actions and are subject to amendment by the HIP
Developer. All plans must be approved by the ARC prior to construction in the HIP.

B. The Architectural Review Process, to be conducted for the development of each parcel
within the Huguenard Industrial Park, shall consist of an iniial and a final stage. The initial stage will be
administrative in nature, intended to determire if the final development plans submitted are in
conformarnce with provisions of the initial submittal, The lot owner is encouraged to submit as much
. detailed information as possible with the initial submittal.

1. Initial Review Stage

a. One (1) set of preliminary drawing shall be submitted 10 the ARC
b. The prefiminary drawings my include the folfowing information:
(1)  Building floor plans
{2) Building Elevations
(3)  Descriptions of material to be used on the exterior building elevations and
their locations on the bullding.
(4)  Overall Building Dimensions
(5) Building Heights {each elevation)
(6) Building exteriar colors
(7) A site plan showing dimensions, noting surface materials and screening
locations, and descriptions of plantings
(8)  Locations of sanitary sewers, storm sewers, water lines, other ulility lines,
and exisling and proposed easements. Final calculations for sanitary sewer
flow rates, water demand {domestic and fire protection) and storm sewer
hydraulics shall also be submiited. All caiculations shall be submitted in &
form acceptablie to ARC and Allen County,
(9)  Sign locations and sizes
(10)  Locations, lype of light fixtures on the site plan.




2. Final Review

a. Three (3) sets of final drawings and specifications shall be submitied to the ARC.

b. In addition fo the requirements of paragraph LB.Lb. above, the drawings and
specifications shall include

(1) Complete drawings and specifications in the same form as submitted to the
Indiana Department of Fire Prevention and Building Safety for construction
release.

(2)  Complete site plan drawings and specifications for sanitary sewers and
waler lines in the same form as submitted to the Indiana Department of
Environmental Management for construction release. Site plans shall also
show final locations, sizes, elevations and materiais for storm sewers and
other utllity lines as well as existing and proposed easements.

(3}  Final landscaping and signage drawings.

(4)  Building construction plans must be designed and certified by a registered
Architect.

(6)  8ite Construction drawings shall be stamped and signed by a Professional
Engineer licensed to perform work in the state of Indiana.

{6) The ARC shall have ten (10) business days from the date of submittal of
initial plans to either accept, or reject or request madifications to the Iot
owner plan,

(7)  The ARC shall have twelve (12) business days from the date of submiital of
final plans to either aceept, reject or request modificafions o the lot owner
plans.

SITE COVERAGE
A, Minimum lot size shall be 1.8 Acres.

B. On alt lots, a minimum of 20% of the lot area shall be iefi as landscaped area.

NIMUM B

A For the purposes of these covenants, the street face of a building is defined as the face
on the front of a building facing the primary access street which services the building site,

B. Building resfriction lines (building setback lines will be required as follows):

1. Front yard with street frontage-30 feet from lot line.
2. Side yard with street frontage-30 feet from lot line
3. Side and rear yard without street frontage-10 feet fram lot fine.

MAXIMUM BUILDING HEIGHT

A. Except as approved by the ARC andlor where noted below, building height may not exceed
40 feet, measured from the finished flocr to the parapet or the taltest structure on the bullding, including
any equipment.
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8.  Antennae and satellite dishes may be permitted on the tops of buildings when approved
by the ARC. Small building-mounted antenna may be installed without ARC’s approval,

ARCHITECTURAL CONTROLS
A. Building Materials

1. The following exierior building materials are acceptable for offices and street faces
of buildings in Huguenard Industrial Park;

Masonry: brick, blocks, stone, granite, limestone, Precast Concrete

Glass: insulated, un-insulated, safely, color-tinted, reflective

Metal - pre-engineered metat buildings with fluted metal siding

Roofing: 20 year guarantee, build-up membranes, single ply or metal

Curiain walls: aluminum with anodized, baked enamel finishes: other finished

metals

Doors: painted steel, fiberglass, aluminum, other finished metal (Wood doors

for decorative office entrance)

Other: aggregate, fiberglass

Canopies: subject to ARC's approval

MECHANICAL SYSTEMS

A HVAC units or mechanical processors/collectors may be located on building roofs or may
be ground-mountad. All exhaust vents and fans on roofs shall be fully screened by parapeis.

pPoooD
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B. HVAC units and similar or related machinery, whether located on bullding roofs or ground-

mounted, shall be permanently screened from view from any internal street adjoining the individual lot. .

LOADING/D ING A
A, Loading docks shall be permitted on the street face(s) of buildings.
B. Loading dock doors shall be overhead type doors made of fibergiass or steal.

LANDSCAPING

A. Lot Owner shall submit iniflal and final landscaping plans which shall indicate the locations
of new and existing plant material. The drawings shall identify the generic types of new Plant material,

B. Landscaping shall consist of lawns, ground covers, earth forms, shade trees, ornamental
trees, shrubs and shrub masses. These elements shall be placed to screen unattractive site elements
and views such as parking, services, slorage and refuse areas. Landscaping should also be used to
highlight building entrances and architecture.

C. Neither functional nor ornamental ponds shall be permitted on Individual lots in the
Hugueanard Industrial Park,

D. Landscaping shall be required inside required building setback yards. Landscape
easements may be required of parcels adjacent to the project entries to ensure an adequate buffer.
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1. Along street frontage, the first 10 feel beyond ihe lot line shall be a landscaped
area. :

2, Along side and rear yards, the first 5 feet along the lot line shall be landscaped. If
a parking area is located in the side or rear yards, the minimum landscaped area
wili be 10 feet,

3. Along rear yards of perimeter lots, the first 10 feet along the proposed road right-of.
way shall be landscaped. :

4. With the exception of the entrance drives, parking and drives may not be located
within any required landscape areas.

SITE LIGHTING

A Freestanding light fixtures adjacent to exterior drives and parking lots shali be of the same
style as the exisling Huguenard Industrial Park roadway fighting fixtures.

B. Excessive light from exterior lighting shall be prohibited from falling onto adjacent properties
and public roadways.

SIGNS

A. One major freeslanding sign shall be permitted for each lot. The freestanding sign shall
be limited to 3 vertical and 4 horizontal feet in size, and shall be ground-mounted. The botiom of the sign
shall be no higher than 24" above the lop of pavement elevation of the Huguenard industrial Park street
closest to the sign. The sign may be located within a landscaping area with the approval of the ARC.
On-site direclional signs, lirmited to 5 square feet per face, are permitted with ARC approval,

B. Signs attached to building shall be permitted based on one additional building-mounted sign
(only) on the slreet side of the building. Sign size(s) and locations(s) shall be in accordance with Allen
County zoning ordinances.

C. Permitted sign materials are concrete, stone, masonry, and non-rusting metal. Painted
wood is permitted with ARC's approval.

EUEL STORAGE

Fuel storage, liquid storage and hazardous material storage facilities all are construcied as per
federal, state and local requirements. All storage areas shall be above ground and shall be screened
from the street face(s) of the building. Storage facilities shail be no higher than the highest building
elevation,

REFUSE COLLECTION

Large trash receplacies (dumpsters) shall be located on concrete pads. Trash collection areas
and receplacles shall be properly screened by landscaping materials.




STREETS AND SIDEWALKS

A.  Alltracts shall be accessed frominternal streets, no direct access shall be permitied to any
individual lots from Huguenard or Ludwig Road. Entrance drives to individual lots shall be as far away
as possible from roadway intersections. If existing tree or light posts block proposed driveway locations,
the trees or light posts shall be relocated at the lot owners expense.

B. Existing Huguenard Industrial Park roadways shall nat be disturbed or damaged. Crossing
of paved roadways by utilities or other uses shall be by underground boring methods. The roadway shall
not be cut.

C.  Sidewalks shall be constructed of concrele or exterior masonty unil pavers, Sidewalks shall
be a minimum of 4 inches thick and 48 inches wide.

PARKING AREAS

A. In parking areas, paving shall be of concrete or asphait in thickness appropriate to their

uses. Excepl during construction, stone or gravel shall not be a permitted as drive or parking area-paving
material,

B. Parking spaces for perscns with disabilities shall be located as close as passible to building
entrances per Federal, State and local regulations.

MISCELLANEOQUS
A, Solar Collection devices are permitted with ARC approval,

B. All utility connections shall be underground

C.  Any outdoor storage area shall be properly screened from the street face of the building
and shall be maintained in a clean and presentable manner.

D. Al lots will be subject to public ulility easements.

E. Fences that are in compliance with Allen County's Zoning Ordinance are permitted on
individual lots. ‘

F. The covenants and restrictions herein contained shall run with the land, and be effective
for a terms of twenty (20) years from the date these covenants and restrictions are recorded, after which
time they shall automatically be extended for successive periods of ten (10} years,

G.  Attorney Fees and Related Expenses.  Inthe event Developer, or an Owner, is successful
in any proceeding, whether at Jaw or in equity, brought o enforce any restriction, covenant, limitation,
easement, condition, reservation, lien, or charge now or subsequently imposed by the provisions of these
covenants, the successful parly shall be entitied to recover from the pa rty against whom the proceeding
was brought, the attorney fees and related costs and expenses incurred in such proceeding.




EXRIBIT A - LEGAL DESCRIPTION

Part of the Southwest Quarter of the Northwest Quarter of
Section 16, Township 31 North, Range 12 Hast, Allen County,
Indiana, more particularly describad as Zollows, to wit:

BEGINNING at a railroad spike met on the West line of said
_ Northwast Quaxtexr, North 00 degrees, 00 minutes, 00 meconds East
{(assuned bearing and is the basis of «ll bearings relative thia
desaxipticn), a distance of 184.00 feat from a rebar found
monumenting the Southwest coxner of sald Northwest Quarter;
thence North 00 degrees, 00 minutes, 00 seconds East aleng the
Went 1line of sald Northwast Quarter, belng within tha
right-of-way of Hugusnard Road, a distance of 1144.45 feet to a
P.E. nail found monumenting the Northwest coxnar of the
Southwegt Quarter of said Northwest Quarter, sald P.X. nail
being lcoated Scuth 00 dsgrees, 00 minutes, 00 =zeconds West, a
distance of 1328.45 feet from a brass plug found monumenting the
Northwest goxner of saild Northwaat Quarter; thence North 89
degrass, 23 minutes, 02 aeconds.East along the Noxrth line of the
Boutbwast Quarter of sald Northwsst Quarter, a distance of
1237.44 feast to a rabar found monumenting the Northeast corner
of tha Bouthwest Quarter of wald Northwest Quarter; thence South
00 degrees, 33 minutes, 40 seconds East along the Rast line of
the Southwest Quarter of sald Northwest Quarter, a distance of
1324.76 feet to a rebar found monumenting the Southeast corner
of the Bouthwest Quartar of sald Northwest Quartar, sald rebar
being  located South 89 degrees, 13 nminutes, 05 eseoconds West, a
distance of 1246.83 feet from a P.X. nall found monumenting the
Southeapst gorner of said Northwest Quarter; thence South 8%
degreas, 13 minutes, 05 meconds West along mald South line,
being within the right-of-way of Ludwig Road, a distance of
25.09 feat to a railxoad spike set; thence North 01 degres, 03
minutes, 41 aseagonds West, a distance of 176.43 feset to a rebar
found; thencs South 89 degreaa, 08 minutes, 27 seconde West, a
distanca of 586,31 fest to an iron pipe found; thenca South 00
degrees, 01 minute, 41 seconds Bast, a distance of 175,65 faet
to a rallrosd splke set on the Bouth line of said Northwest
Quarter; thence South 89 degrees, 13 minutes, 05 geconds West
along said Bouth line, being within the right-of-way of Ludwig
Road, a distance of 465.90 fest to a railroad splke get; thence
Noxth 00 degrees, 00 miautes, 00 seconds Rast and parallel with
the West line of sald Northwest Quarter, a distance of 150.00
. feet to a rebar set; thence Scouth 8% degress, 13 minutes, 0%
seconds West and paraullel with the South line of said Northwast
Quarter, a 4dlstanca of 32.00 feet to a rebar set; thence North
Continusd on naxt page
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EXHIBIT A - CONT’D

00 degrees, 00 minutes, 00 secends East and parallel with the
West line of pald Northwest Quarter, a distance of 34.00 feet to
a rebar set; thence Bouth 89 degrees, 13 xminutes, 05 saconds
West and parallel with the Bouth line of sald Northwest Quarter,
a distance of 138.00 feet to the point of baginning, containing
34.814 acres of land, more or less,

END OF EXHIBIT A
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EXHIBIT "B*
| UTILITY SITE PLAN

me%’suﬂ M m:;.wm,

|| RER

i i .8
RO E g = 3 = 38k =i
ﬂi i[ I i i '

3 i | K
&

NOC'OOE 114453
4843

S 00" 2943 " E
SOOBLE-D

HUGUENARD ROAD

6l120" DM

Lo g ¢ ¢

%.‘f%*"i,/:_ samsewds 2N LIDWIG ROAD

5ECOMD/}R“¥' AT
=
HIGGUENARD INDULIS TR AL P A

o




IN WITNESS WHEREOF, Developer has caused this instrument to be executed this ZEZ?‘ day of
~TUNE. , 2000.

R & L PROPERTIES, L.L.P,
BY: THE ROEBEL FAMILY PARTNERSHIP, managing partner

By:

William F. Roeb neral Pariner

STATE OF INDIANA )
) S8
COUNTY OF ALLEN )

Before me, the undersigned, a Notary Public in and for said County and State, this a?fﬂ day of
~AUfE , 2000, persorally appeared William F, Roebel, General Pariner of The Roebel Family
Partnership, Managing Partner of R & L Properties, L.L.P., who acknowledged the execution of the
foregoing instrument for and on behalf of said partnership and by authority of its partners, and who,
under the penalties of perjury, affirmed and stated that the facts and matiers therein set forth are true
and 9or;é§ff'['}'vait.ness my hand and notarial seal,
R :

e Dieremeven, 0

¥ Notary Pubjic
G, e F “5’ Printed JSSMM/Q S Cugggn(
e County of Residence __ALLEN

This instrument prepared by Charles D. Bash, Attorney, 803 S, Calhoun Street, Suite 500, Fort Wayne,
Indiana 46802,

FADATAWPWINDIANWREAL ESTRES TRICT.COVMUGLIENAR, RES
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
REAL ESTATE IN PART OF THE SOUTHWEST QUARTER OF THE
NORTHWEST QUARTER OF SECTION 16, TOWNSHIP 31 NORTH,
RANGE 12 EAST, IN ALLEN COUNTY, INDIANA #201040967 Pagel

WHEREAS, R & L PROPERTIES, L.L.P. is the "Developer” of the following described *Real
Estate” in Allen County, Indiana, more particularly described as follows, to-wit: 2?_- gﬁ@m“’*“

WA ot PATRICIA J CRICK
See Exhibit "A" attached hereto and made a part hereof by reference. ALABLCOATT N

WHEREAS, said Real Estate is commonly known as Huguenard Industrial Park; and

WHEREAS, the undersigned Developer is desirous of imposing certain covenants, conditions and
restrictions on said Real Estale to provide for the harmonious and best use of said Real Estate, and to
provide for the development of an industrial park with the same advantages and characteristics as are
normally provided in such commercial developments.

NOW THEREFORE, the undersigned hereby declares that the above-described Real Estate shall
be subject to and impressed with the covenants, conditions and restrictions herein sel cut and shali be
a part of each and every conveyance or lease of any tract or parcel of the above-described Real Estate,

The provisions herein contained are for the mutual benefit and protection of the owners, present %
or future, of any and all tracts or parcels of the Real Estate; and they shall run with the land and inure
to the benefit of and be enforceable by the owner, or owners, of any tract or parcel, their respective legal
represenlatives, heirs, successors, grantees and assigns. The owner, or owners, present or future, of
any tract or parce! shalf be entitied o injunclive rellef against any violation ar attempted violation of the
provisions hereof and also damages for any injuries resulling from any violation thereof; but there shall
be no right or reversion or forfeiture of title resulting from such violation.

These covenants, conditions, restrictions and reservations may be altered, added to or amended
by the Developer, who will have the exclusive right to alfer these restrictions, for a period of ten (10)
years following the recording of these restrictions or until one hundred percent {100%) of the property
has been conveyed, whichever comes sooner. Thereafter these restrictions may be aitered by writlen
agreement of the owners of sixly percent (60%) of the land, exclusive of common area. None of the
**This Document is rerecorded to correct the Section nurber in the Leading,** ot Np. emmg;
ipt Na.
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" restrictions, etc., may be amended or altered to violate applicable zoning ordinances. Enforcement of
these conditions, restriclions and reservations shall be by proceedings al law or in equity against any
person of persons violating or attempting to violate any condition, restriction or reservation either to
restrain violation or {o recover damages, or for any other legal or equitable relief maintainable by an
aggrieved owner, invalidation of any one of these conditions, restrictions or reservations by judgment
or court order shall in ng wise affect any other provisions which shall remain in full force and effect.

DEFINITIONS

A.  "Association” shall mean and refer to the HUGUENARD INDUSTRIAL PARK
ASSOCIATION, INC., a non-profit corporatian 1o be formed under the laws of the State of indiana by the
Developer for the Owners of property in Huguenard Industrial Park.

B.  "Owner" shall mean and refer to the record Owner, whether one or more persons or
entities, of fee simple title to any parcel of real estate which is a part of the Subdivision; provided,
however, that with respect to any parce! of real estate subject to a contract for conditional sale of real
estate, the contract purchaser, rather than the holder of the fea simple title, shall be deemed the Cwner.

C. " ot shall mean any tract or tracts of land as conveyed originally or by subsequent
Develaper, which must be at least 1.8 acres in size. An owner may combine Lots to form one larger Lot.

D. *Developer” shall mean R & L Properties, L.L.P., its successor or successors in interest as
such Developer, as designated by it or its successors.

E, *Subdivision” shall mean Huguenard Industrial Park.

ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

A. Every Owner of a Lot in Huguenard Industrial Park shall be a member of the Association.
Membership shall be appurtenant to and may not be separaied from Ownership of any Lot,

B. The total number of votes for all members of the Association (Owners) shall be one
hundred (100), and each Owner shal! be entitled to cast a number of votes equal to the Owner's
percentage of square footage that Owner's improvements (buildings) represents of the total square
foolage of improvements within Huguenard Industrial Park, (i.e. if an Owner’s building represents 10%
of the total building improvement within the Huguenard Industrial Park, lhen said Qwner shall be entitled
to 10 votes). :

AN ME
A.  Creation of the Lien and Personal Obligation of Assessments. Each Owner of a Lot in

Huguenard Industrial Park, exclusive of Developer, hereby covenants, and each Qwner of any Lot, and
by acceptance of a deed therefor whether or nol it shall be so expressed in such deed, is deemed to
covenant and agree fo pay fo the Association: (1) annual assessments or charges, and (2) special
assessments for capital improvements. All of the aforesaid assessmenis are to be eslablished and
collected as hereinafter provided. All assessments, together with interest, costs, and reasonable
altorneys' fees, shall be a charge on the land and shali be a contlnuing lien upon the property against
which each such assessment is made. Each such assessment, iogether with interest, costs, and
reasonable atlorneys' fees, shall also be the personal obligation of the person who was the Owner of
such property &t the time when the assessment fell due. The personal obligation for delinguent
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" assessrhents shall not pass to his successors in title unless expressly assumed by them,

B. Burpose of Assessments, The assessments levied by the Association shall be used

exclusively to maintain the common area, property and facilities within Huguenard Industrial Park.

C.  Assessments will be levied upon the Lots pro rata, based upon the square footage of
improvements.

EASEMENTS

Easements for utlfities and surface drainage are reserved and dedicated over and across strips
ten (10) feet in width, along and adjacent to each boundary of a Lol. Easements for utilities and surface
drainage are also reserved and dedicated as indicated on the utility site plan attached hereto as Exhibit

ARCHITECTURAL REVIEW PROCESS:
A The "Architectural Review Committee” (ARC) shall review building plans, site and
landscaping pians submitted by lot owners of the Huguenard industrial Park {HIP). The following

guidefines have been established to guide the ARG 's actions and are subject 1o amendment by the HIP
Developer. All plans must be approved by the ARC prior {o construction in the HIP,

B. The Architectural Review Process, to be conducted for the development of each parcel
within the Huguenard Industrial Park, shall consist of an Initial and a final stage. The initial stage will be
administrative in nature, intended to determine if the final development plans submitled are in
conformance with provisions of the initial submittal. The lot owner is encouraged to submit as much
detailed information as possible with the initial submittal. :

1. Initial Review Stage

a. Qne (1) set of preliminary drawing shail be submitied tc the ARC
b. The preliminary drawings my include the following information:
(1}  Bullding fioor plans
(2) Building Elevations
(3)  Descriptions of material to be used on the exterior building elevations and
their locations on the building.
(4)  Overall Buiiding Dimensions
(5)  Building Heights (each elevation)
(6)  Building exterior colors
(7) A site plan showing dimensions, noting surface materials and screening
locations, and descriptions of plantings
(8)  Locations of sanitary sewers, storm sewers, water iines, other utility lines,
and existing and preposed easements. Final calcuiations for sanitary sewer
flow rates, water demand (domestic and fire protection) and storm sewer
hydraulics shall also be submitted. All calculations shall be submitted in a
form acceptable to ARG and Allen County,
(8)  Sign locations and sizes
(10) Locations, type of light fixtures on the site plan.




2. Fina) Review

a.

b.

Three (3) sets of final drawings and specifications shall be submitted to the ARC.

In addition lo the requirements of paragraph 1.B.l.b, above, the drawings and
specifications shall include

N

(2)

(3)
4

{5)
(6)

@)

Complela drawings and specifications in the same form as submitted to the
Indiana Depariment of Fire Prevention and Building Safety for construction
release,

Complete site plan drawings and specifications for sanitary sewers and
water lines in the same form as submitted to the Indiana Department of
Environmental Management for construction release. Site plans shall also
show final locations, sizes, elevations and materials for storm sewers and
other utility lines as well as existing and proposed easements.

Final landscaping and signage drawings.

Building construction plans must be designed and certified by a registered
Architect,

Site Construction drawings shall be stamped and signed by a Professional
Engineer licensed to perform work in the state of Indiana,

The ARC shall have ten (10) business days from the date of submitial of
initial plans to either accept, or reject or request modifications to the lot
owner plan.

The ARC shall have tweive (12) business days from the date of submiittal of
final plans to either accept, reject or request modifications lo the lot owner
plans.

TE COVERAG

A Minirnum lot size shall be 1.8 Acras,

B. On all fots, a minimum of 20% of the lot area shall be left as landscaped area.

N D E

A, For the purposes of these covenants, the street face of a building is defined as the face

on the front of a building facing the primary access street which services the building site,

B.

A

Building restriction lines (building setback lines will be required as follows):

1. Front yard with street frontage-30 feet fram lot line.
2. Side yard with street frontage-30 feet from lot line
3. Side and rear yard without street frontage-10 feet fromlot line.

MAXIMUM BUILDING HEIGHT

Except as approved by the ARG and/or where noted below, bullding height may not exceed

40 feet, measured from the finished floor to the parapet or the tallest structure on the building, including

any equipment.
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© 'B:  Antennae and satellite dishes may be permitted on the tops of buildings when approved
bythe ARC. Small building-mounted antenna may be installed without ARC's approval.

ARCHITECTURAL CONTROLS
A. Building Malerials

1. The following exterior building materials are acceptable for offices and sirest faces
of buildings in Huguenard Industriaf Park;

Masonry: brick, blocks, stane, granite, limestone, Precast Concrete

Glass: insulated, un-insulated, safety, color-tinted, reflective

Metal - pre-engineered metal buildings with fluted metal siding

Roofing: 20 year guarantee, build-up membranes, single ply or metal

Curtaln walls: aluminum with anodized, baked enamel finishes; other finished

metals

Doors: painted steel, fiberglass, aluminum, other finished metal (Wood doors

for decoralive office entrance)

g. Other: aggregate, fiberglass

h. Canopies: subject to ARC's approval

MECHANICAL SYSTEMS

A, HVAC units or mechanical processors/collectors may be located on bullding roofs or may
be ground-mounted. All exhaust vents and fans on roofs shali be fully screened by parapets.

Popow

=

B. HVAC units and similar or related machinery, whether located on building roofs or ground-
mounted, shall be permanently screened from view from any internal street adjoining the individual Iot.

LOADING/ 1
A. Loading docks shall be permitted on the street face(s) of buildings.

B. Loading dock doors shall be overhead type doors made of fiberglass or steel.

LANDSCAPING

A. Lot Owner shall stbmit initial and final landscaping plans which shall indicate the locations
of new and existing plant materfal. The drawings shall identify lhe generic types of new Plant material.

B. Landscaping shall consist of lawns, ground covers, earth forms, shade trees, ornamental
trees, shrubs and shrub masses. These elements shall be placed to screen unatiractive site elements
and views such as parking, services, storage and refuse aress. Landscaping should also be used to
highlight building entrances and architecture.

C. Neither functional nor ornamental ponds shall be permitted on individual lots in the
Huguenard Industrial Park.

D. Landscaping shall be required inside required building setback yards. Landscape
easaments may be required of parcels adjacent to the project entries to ensure an adequate buffer.
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1. Along sireet frontage, the first 10 feet beyond the lot line shall be a landscaped
area. :

2. Along side and rear yards, the first 5 feet along the lof line shail be landscaped. If
a parking area Is located in the side or rear yards, the minimum landscaped area
will be 10 feet.

3. Along rear yards of perimeter lots, the first 10 feet along the Proposed road right-of-
way shall be landscaped.

4, With the exception of the entrance drives, parking and drives may not be located
within any required landscape areas.

SITE HIGHTING

A, Freestanding light fixtures adjacent to exterior drives and parking lots shall be of the same
style as the existing Huguenard Industrial Park roadway lighting fixtures.

B. Excessive light fram exterior fighting shall be prohibited from failing onto adjacent properties
and public roadways.

SIGNS

A. One major freestanding sign shall be permitted for each lot. The freestanding sign shall
be limited to 3 vertical and 4 horizontal feet in size, and shall be ground-mounted. The bottom of the sign
shall be no higher than 24" above the top of pavement elevation of the Huguenard industrial Park street
closest to the sign. The sign may be located within a landscaping area with the approval of the ARC.
On-site directional signs, limited to 5 square feet per face, are permitted with ARC approval,

B. Signs attached to building shall be permilted based on one additional building-mounted sign
(only) on the street side of the building. Sign size(s) and locations(s) shall be in accordance with Allen
County zoning ordinances.

C. Permitted sign materials are concrete, stone, masonry, and non-rusting metal. Painted
wood is permitted with ARC's approval.

EUEL STORAGE

Fuel storage, liquid storage and hazardous material storage facilities all are consiructed as per
federal, state and focal requirements. All storage areas shall be above ground and shall be screened
from the street face(s) of the bullding. Storage faciiities shall be no higher than the highest buliding
elevation.

REFUSE COLLECTION

Large trash receptacles {dumpsters) shall be located on concrete pads. Trash collection areas
and receptacles shall be properly screened by landscaping materials.




STREETS AND SIDEWALKS

A. All tracts shall be accessed from internal streets, no direct access shall be permitted to any
individual lots from Huguenard or Ludwig Road. Entrance drives to individual lots shall be as far away
as possible from roadway intersections. Jf existing tree or light posts block proposed driveway locations,
the trees or light posts shall be relocated al the lot owners expense,

B. Existing Huguenard Industria! Park roadways shall not be disturbed or damaged, Crossing
of paved roadways by utllities or other uses shall be by underground boring methads. The roadway shall
not be cut,

C.  Sidewalks shall be constructed of concrete or exterior masonry unit pavers. Sidewalks shall
be a minimum of 4 inches thick and 48 inches wide.

FARKING AREAS

A, In parking areas, paving shall be of concrele or asphalt in thickness appropriate to their
uses. Except during construction, stone or gravel shall not be a permitted as drive or parking area-paving

material.

B. Parking spaces for persons with disabilifies shall be located as close as possible 1o building
entrances per Federal, State and local regulations.

MISCELLANEQUS
A,  Solar Coltection devices are permitted with ARC approval,
B. All ufility connections shail be underground

C.  Any outdoor storage area shall be properly screened from the street face of the building
and shalf be maintained in a clean and presentable manner.

D.  All lots will be subject to public utility easements,

E. Fences that are in compliance with Allen County's Zoning Ordinance are permitted on
individual lots.

F. The covenants and restrictions herein conlained shall run with the land, and be effective
for a terms of twenty {20) years from the date these covenants and restrictions are recorded, after which
time they shall automatically be extended for successive periods of ten (10) years.

G. . Inthe event Beveloper, oran Owner, is successiul
in any proceeding, whether at law or in equity, brought to enforce any restriction, covenant, limitation,
easement, condition, reservalion, fien, or charge now or subsequently imposed by the provisions of these
covenants, the successful party shall be entitted to recover from the party against whom the proceeding
was brought, the attorney fees and related costs and expenses incurred in such proceeding.




EXBIBIT A - LEGAL DESCRIPTION

Part of the Southwest Quartsr of the Northwest Quarter of
Section 16, Townahip 31 Noxth, 'Ranga 12 East, Allen County,
Indiapa, more particularly describaed ms follows, to wit:

BEGINNING at a railroad spike set on the West line of paid
_ Northwast Quarter, North 00 degrses, 00 wminutes, 00 seconds East
{(aggumed bearing and is the basis of all bsarings rslative thig
deaseription), a digtance of 184.00 feet from a rebar found
monumenting the Southwsst corner of sald Northwest Quarter)
thence North 00 degrees, 00 minutes, 00 seconds East along the
West line of sxid Noxthwast Qumrter, being within the _
right~of -way of Hugusnard Road, a distance of 1144.4% feet to a
P.K. nall found monumenting the Northwest corner of the
Southwest (uarter of said Northwest Quarter, suild 2.X. nail
being locsatsd South 00 degress, 00 minutes, 00 seconds West, a
digtance of 1326.45 feot from a brass plug found monumenting the
Northwest corner of sald Northwest Quarter; thence North §9
dagrees, 23 minutes, 02 sscondw.Bast along the North line of the
Sauthweat Quartar of sald Nerthwast Quarter, a distance of
1237.44 fest to a xebar found monumenting the Northeast corner
of the Southwest Quarter of sald Northwest Quartex; thence South
00 degrees, 33 minutes, 40 saconds East along the East line of
the Southwest Quarter of gaid Northwest Quarter, a distance of
"1324.76 feet to a rebar found monumenting the Southeasgt corner
uf the Southwast Quarter of sald Northwast Quarter, sald rebar
bsing’ located South 89 degress, 13 minutes, 05 seconds Weskt, =
distanca of 1246.83 feest from a P.K. nail found monumenting the
Southeast corner of sald Northwest Quarter; thences Scuth 85
degrees, 13 minutes, 05 seconds West along sald Bouth line,
being within the right-of-way of Ludwig Road, a distance of
25.09 feet to a rallroad spike set; themce North 01 degree, 03
ninutes, 41 seconds West, a distance of 176.43 feet to a rebar
found; thence South 33 degrees, 08 wminutes, 27 seadnds West, a
distanca of 585.31 feat to an iron pipe found; thencs Houth 00
degrees, 01 minute, 41 seconds East, a distance of 175.65 feet
ta a railrond spike set on the South line of sald Northwest
Quarter; thence South B89 dagrees, 13 minutes, 05 meconds Weast
along sald South line, being within the right-of-way of Ludwilg
Road, a distance of 465,90 feet to a railroad spike set; thence
North 00 degrees, 00 minutes, 00 seconds East and parallel with
the West line of said Noxthwest Quarter, a dietance of 150.00
fest to a rebar set; thende South 8% degrses, 13 minutes, 05
geconds West and parallsl with the Bouth line of snid Northwest
Querter, a distance of 32.00 feset to n rebar set; thence North
Continued on next page

-1-




EXHIBIT A - CONT'D

00 degrees, 00 minutes, 00 degonds East and parallsl with t}he
West line of said Northwast Quarter, a distance of 34.00 faat to
a4 rebaxr set; thence Houth 89 degrees, 13 minutes, 05 seoondg
West and parallel with the Scuth line of said Northwest Quarter,

2 distance of 138,00 feet to the point of begioning, containing
34,814 acrea of land, more or less,

END OF EXHIBIT A




EXHBIT "B

UTILITY SITE PLAN
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IN WITNESS WHEREOF, Developer has caused this instrument to be executed this z&_ day of
=JUNE , 2000,

R & L PROPERTIES, L L.P.
BY; THE ROEBEL FAMILY PARTNERSHIF, managing pariner

By: /--w /

‘William F, Roeb neral Partner

STATE OF INDIANA )
) SS:
COUNTY OF ALLEN )

Befare me, the undersigned, a Notary Public in and for said County and Stale, thlsfo day of
~NUNE , 2000, personally appeared William F. Roebel, General Pariner of The Roebel Family

Partnership, Managing Partner of R & L Properties, L.L.P., who acknowledged the execution of the
foregoing instrument for and on behalf of said partnership and by authority of its partners, and who,
under the penalhes of perjury, affirmed and stated that the facts and matters therein set forth are true

and uorrepf F}Mamess my hand and notarial seal,
: \‘. & .

Omaver J Conaen

Notary Pubjic
Prinled &mm 3. Cursed
County of Residence __ LN

This instrumant prepared by Charles D. Bash, Attorney, 803 S. Calhoun Street, Suite 500 Fort Wayne,
Indiana 46802,

FRATAWSWINDIAN L REAL ESPRESTRICT COVHUGUENAR RES
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FIRST AMENDMENT TO THE PROTECTIVE COVENANTS APFENDED TO AND

MADE PART OF THE LOT LAYOUT FOR THE HUGUENARD INDUSTRIAL
PARK, INDUSTRIAIL SUBDIVISION IN ALLEN COTNTY, INDIANA

%&ﬁmmm

The undersigned, being the Owner, as such ferm is defined in the Dedication, mﬁ%&i}ﬁfﬁ

Protective Restrictions, Covenants, Limitations, Easements, and Approvals Appended 1o and

made a part of the Lot Layout of Huguenard Industrial Park, & subdivision in Alien County,

Indian (“Protective Covenants”) recorded in the office of the Recarder of Allen County,

Iridiana as Document Number 201030123, hereby amend the Protective Covenants as

follows: B, R
COopY 3,00

1. Section entitled “Minimum Building Sotbacks" part B shall be removed m 13233

and replaced with the following “Part B” to read as follows: Tﬂ?i l%'%

Part B Building restriction lines and setback lines will be required. All building
restriction and setback lines shall be observed pursuant to the lot layout drawing
attached hereto entitled *exhibit C”,

2, All other termus and provisions of the Protective Covenants shall remain in full
force and effect and shall not be altered or modified except as specifically set forth in this

Amendment,

N WITNESS WHEREQF, the undersigned Developer does hereby execute this
Amendment {o said Protective Covenants as its voluntary act and deed on the date written

below.

Dated: ,Iwg;ﬂ / Z Vatadd R&L Pro%
by: é ot (/
William F. Roebe, GW

AUDITOR'S OFFICE
Duty entered for taxation. Subject
{0 §lna) acceptance for transfer.

JUL 1 9 2001 ;“\':‘:"_'._ ' ' :{'
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State of Indiana )

)
County of Allen)

Before me, the undersigned, a Notary Public in and for said County and State, this
TR dayof T HL , 2001, personally appeared William F. Roebel,
General Partner of R & L Properties, LL,

P., to me known to be such officer of said
partnership, and acknowledged the execution of the foregoing Amendment for and on behalf
of said partnership and by its authority.

WITNESS my hand and notorial seal.

My Commission Expires:

, 28 l.":'!
O R7 Aoe7 Residing in Allen County NSRS N
L] :\“ ;
"o " ‘.-".
ALLEN COUNTY PLAN COMMISSION
BY: ‘@Fom Aé@
Dennis A, Gordon, AICP
Executive Director
Prepared By: Greg Roebel, Partner
EIUA U
:‘"“"\‘..‘." ”‘.‘:-I‘
; _'; :"i_ﬁ\i. " -"
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"EXHIBIT C"

o g,

LUDWIG ROAD

a-3 0005005
\s.:l "W 30 I 15va £b'grll 3 WERbZ00 & aa

4 T e e e S D) B
mw ! #3908 ! i K by i
i | 4 i [=] i | i
It ~ 1o focd (] -2 g _ t
iR n 152 2! o § il ]
; S B oosyl 03 (T —
TSP | i ﬂ.a. 1 ~ o J i &
i i 4 Fi ~ m ] Hw f _

- i ] o) 1k i
JRANRYT - XN m 1 S —
ES0E i B a il e i _

u. ............... I Ly 1T sme (1 D= {

1 i 14 J/_, ISS i

w il 4 i W:ﬁl&ﬂ I Fhash f |
= ot _m P4 _m if w “T% m“ !
R JIER 18 1 &1 i 1
=15 EEREE 1 i DIBH o2 0! ¥
. e N NGRS ] oy

z .-mfn iq, S el 1% 3 H

e R VAR MapyBp "o R
3TN o Y § [N )
= -t : . = £

mm N g 13 LiTReo s |Loaee) | a “

" “ 3 e SRR Mw J

A I O SO R A

W “ Fr= i i E T 7o .%&H.” i “

w “ w ¢ I (2] w m 3 “ 1

Elh -5 Th Maap wid czBE

¥ 1) e i i o E & - = W !
m _*m ~ mw mm ™ H : ™ %. ~ "“ :S..Mu -
} i i = N L _

| : i b i
~mage--d | | omee s omama— b - s thmW ;
mmm.lii.i._

/ avOd QaYNINSH

S B4
46580" D-M

AT

SPECONDARN =

HUCSUBEN.ARE (1S

NPUSTRIAL =

o




v L 1204046194

(3 r s Ml ] ME!].
S Rmﬂigg ck? A
HIG

%00

ﬁ.un
ML 0
*5%‘%%11 2.0
062173008 T1:61:
ot gicall

FAIRICI
won SR A
AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS FOR REAL ESTATE KNOWN AS HUGUENARD INDUSTRIAL
PARK, BEING IN THE SOUTHWEST QUARTER OF THE NORTHWEST
QUARTER CF SECTION 16, TOWNSHIP 31 NORTH, RANGE 12 EAST,
ALLEN COUNTY, INDIANA

WHEREAS, the undersigned is the Developer of the Real Esiate subject
to the Declaration of Covenants, Conditions and Restrictions recorded May 10,
2001 as Document Number 201030123, and rerecorded June 15, 2001, as
Document Number 201040867, in the Office of the Recorder of Allen County,
Indiana, and

WHEREAS, said Declaration in the last paragraph on the first page
provides for amencdment by the Developsr for a period of {en (10) years, or until
ona hundred percent (100%) sold, nelther of which has occurred;

NOW THEREFORE, the undersigned does hereby make and affect the
following amendment, changa, akteration and modification to said Declaration;

Association Membership and Voting Rights, subsection B of sald Declaration is
hereby replaced with the following;

B. The total number of votes for all members of the Assaciation
(Owners) shall be one hundred (100), and each Qwnar shall be
entitied to cast a number of votes equal to the Owner's perceniage
of acreage that Owners land represents of the total of land within
the Huguenard Industrial Park, (i.e. If an Owner's land represents
10% of the total land within Huguenard |ndustrial Park, then said
Ownaer shall be entitled to 10 votes).

Covenant for Maintenance Assessments, Subsection ¢ of sald Declaration Is
hereby replaced with the following:

C.  Assessments will be levied upen the Lots pro rata, based
upon the acreage of land.

AUD
Duly mmgwsd
1o fina] acceptanca for frangfer, oqp 3}@0
JUN1 8 2004 o0
. AL TEN COUHTY AUDITORS NGO
AUDITOR OF ALLEN COUNTY }
]




IN WITNESS WHEREOF, Developer has caused this instrument to be
executed this Zafday of Tuse 2004 :

R & L PROPERTIES, L.L.P.
By: THE ROEBEL FAMILY LIMITED

PARTNERSHIP ng partner
By: ﬂé‘/

Willlam F. RoabWﬂner

STATE OF INDIANA )
) 88!
COUNTY OF ALLEN )

Before me, the undersigned, & Notary Public In and for said Counly and Stats,
this Z= day of _Tecst . 2004, personally appeared Willlam F.
Roebel, general partner of The Roebel Family Partnership, managing partner of
R & L Properties, LL.P., who acknowledged the executivn of the foregoing
Instrument for and on behalf of sald partrership and by authority of its pariners,
and who, under the penaities of perjury, affirmed and stated that the facts and
matiers therein set forth are true and correct. Wilness my hand and notarial seal.

My Commission Expires:

b A7 09

o
F )
.

4,‘ t’ ‘..':' " =
This [nstrument prepared by Charles D. Bash, Suite 530, Lincoin Towe,r:'-»1,:!§§‘;§."‘:f.«~*“
Berry Street, Fort Wayne, Indiana 46802,

o BN
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THIRD AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS FOR REAL ESTATE KNOWN AS HUGUENARD INDUSTRIAL PARK,
BEING IN THE SOUTHWEST QUARTER OF THE NORTHWEST QUARTER OF
SECTION 16, TOWNSHIP 31 NORTH,

RANGE 12 EAST, ALLEN COUNTY, iINDIANA

woash

WHEREAS, the undersigned Is the Developer of the Real Estate subject to the
Declaration of Covenanis, Conditions and Restrictions recorded May 10, 2001 as
Document Number 201030123, and rerecorded June 15, 2001, as Document Number ¢
201040967, in the Office of the Recorder of Allen County, Indiana, and v

WHEREAS, sald Declaration in the last paragraph an the first page provides for
amendment by the Daveloper for a period of ten (10) years, or untlt one hundred
percent (100%) sold, neither of which has ocourred;

NOW THEREFORE, the undersigned does hereby make and affect the following
amendment, change, alteration and medification to said Declaration:. .

Definitians C. s hereby replaced with the following:

C.  “Lot" shall mean any fract or tracts of land as conveyed originally or by
subsequent Developer, which must be st least 1.8 acres In size except that Lot 10
shown on the Exhibit B to the Declaration or Exhiblt C fo the First Amendment may be
divided into two separate parcels neither to be lass than nine tenths of an acre (0.5 ac.}.
An owner may combine Lots to form one larger Lot.

Site Coverage A. is heraby replaced with the following:
A. Minimum lot size shzll be 1.8 Acres, except that Lat 10 shown on the

Exhibit B to the Declaratian or Exhibit C 1o the First Amendment may be divided into two
separale parcels, neither to be less than nine tenths of an acre (0.9 ac.),

13- A\7F00
0 R l Gl N A L ALLEN GOUNTY AUDITDRE NUMBER
AUDITOR'S DFFICE

Duly entared for taxation. Subject
to finat scceptance fur transler,

AUG 09 2005

ju..uz{ # oo AUDITOR OF AiLLgEN COUNTY \fv)




IN WITNESS WHEREOF, Developer has caused this instrument to be executed this
S 1 day of August 2005,

R & L PROPERTIES, L.L.P.

By: THE ROEBEL FAMILY LIMITED
PARTNERSHIP, managing partner

i

By: e

Willlam F, Roapr\artner

STATE OF INDIANA )}
) 88
COUNTY OF ALLEN )

Before me, the undersigned, a Notary Public in and for sald Caunty and State, this
L _sr day of August 2005, personally appeared Willlam F. Reebel, general partner of
The Roebal Family Partnership, managing partner of R & L. Properties, L.L.P., who
acknawlsdged the execution of the foregoing instrument for and on behalf of said
partnership and by a uthority of its partiners; and who, under the penalties of parjury,
affirmed and stated that the facts and matters herein set forth are trus and correct.
Witness my hand and notarial seal.

L A

My Commission Expires: i
y P 7 | ‘é .}{C_ «
b BT RCOT C }(;"é;?//f? s _ 3 (’”'.
Notary Publig W b ad
Printed: _¢ % Yhe [ I C.;I'f
County of Residence s r -i' F
" ‘(" ........ * ' :.‘._a-

This instrument prepared by Charles D. Bash, Suite 680, Linceln Tower, 116
Street, Fort Wayne, Indlana 46802.
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WAR S 1, FropankenTHIRD AMENDEENT YO DECLARAT KMN OF COVONANTS. dor

ORIGINAL




| e
. p&"‘”n ’

FOURTH AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS FOR REAL ESTATE KNOWN AS HUGUENARD INDUSTRIAL PARK,
BEING IN THE SOUTHWEST QUARTER OF THE NORTHWEST QUARTER OF :
SECTION 16, TOWNSHIP 31 NORTH, ;
RANGE 12 EAST, ALLEN COUNTY, INDIANA ‘

WHEREAS, the undersigned is the Developer of the Real Estate subject to the
Daclaration of Covenants, Conditions and Restrictions recorded May 10, 2001 as 1
Document Number 201030123, and rerecorded June 15, 2001, as Document Numbarf :

201040887, in the Office of the Recorder of Alien County, Indiana, and

WHEREAS, said Declaration in 1he last paragraph on the first page provides for
amendment by the Devsloper for a period of ten (10) years, or untii one hundred
parcant {100%) sold, neither of which has occurred:

NOW THEREFORE, the undersigned does hereby make and affect the following
amendment, change, alteration and modification to said Declaration;

Definitions C. Is hereby replaced with the following:

C.  “Lot” shall mean any tract or tracts of tand as conveyed originally or by
subsequent Developer, which must be at least 1.8 acres in size except that Lot 10 and
Lot 2 shown on the Exhibk B fo the Declaration or Exhib#t C to the Firgt Amendment
may be divided into two separate patcels neither to be less than nine tenths of-an acre
(0.9 ac.). An owner may combine Lots to form one larger Lot.

Site Coverage A. [s hereby raplaced with the following:
A, Minimum lot size shali be 1.8 Acres, except that Lot 10 and Lot 2 shown

on the Exhibit B to the Declaration or Exhibl C to the First Amendment may be divided
into two separate parcels, neither to be less than nine tenths of an acre (0.9 an.),

0k

AUDITOR'S Orrtut
ly entarad for taxation. oot
mtrhalacuepbmefnr mSuh i 1

JUL 12 2006

okt box B




IN WITNESS WHEREOF, Developer has caused this instrument to be executed this
L& yaday of July 2008.

R & L PROPERTIES, L.L.P,

By: THE ROEBEL FAMILY LIMITED
PARTNERSHIP, ing pgrtnar

Wiiliam . Roeba

STATE OF INDIANA )
: ) 88
COUNTY OF ALLEN )

Before me, the undersigned, a Notary Public in and for said County and State, this

fﬂr%.day of July 2008, personally appeared Willlam F. Roebel, general partner of The
Roebel Family Parinership, managing pariner of R & L Properties, L.L.P., who
acknowledged the execution of the foragoing instrument for and on behalf of said
partnership and by authorlty of its partners, and who, under the penalties of perjury,
affirmed and stated that the facts and matters herein set forth are true and correct
Witness my hand and notatlal seal.

My Commission Expires:

b 9797 Lidoneriae S

.

Notary Publlc }:
Printed: o3 BNI-F
County of Reside R R

TR
This Instrument prepared by Charles D. Bash, Suite 590, Lincoln Tower, 116 Begbym
Street, Fart Wayne, Indigna 46802,

{ affim, under the penaitias for perjury, that | have taken reasonable care to radact sach
Social Security number in this document, unless required by law. Charles D, Bash

WIR & L Froparlist\FOURYH AMENDMENT TO DECLARATION OF COVRNANTS. o
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Lawyers Titley,
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WASH
CLARIFICATION OF COVENANTS, CONDITICNS AND RESTRICTIONS

Whereas R & L Properties, L.L.P, Is the Developer of the Real Estate described on and subject to the
Declaration of Covenants, Conditions and Restrictions recorded May 10, 2001 as Docurent Number
201030123 and rerecorded June 15, 2001, as Document Number 201040967, which restrictions state .
they may be altered, added 1o or amended by the Devaloper, who will have the exclusive right to alter
ths reatrictions for a period of ten (10) years following the recording of these restrictions, ar untll one
hundred percent (100%) of the property has been conveyed, whichaver comes sooner and neither
has oceurred yet;

Now iherefore the undersigned Developer does hereby add to said Declaration the following
clarification:

The intemal streets discussed in said Deciaration and depicted on Exhibit B to said Declaration as
Metro Drive North, Focus Drive, and Larium Drive, baing all of the streets within the real estate
subject to the Declaration, were not, and are not at this fime, intended 1o be private streets, and are
not intended to be restricted to use only by parcels within the Real Estate subject {o the Declaration.

The Developer has been pursuing the declaration of said streets as public straets and the acceptance
of same by Allen County, and is still pursuing such,

The approvai of the Primary Development Plan for Huguwenard Industrial Park, being the Real Estate
subject i the Declaration, by the Allen County Plan Commission was granted upon a finding of the
coardination of the development's streets with existing and planned straets ss acknowiedged in 4
latter of approval from the Allen County Highway Depariment and conditioned upcn sireet stubs to
East and North a8 indicted in the attached Findings of Fact from the Allen County Pian Commission
dated May 18, 2000. The coordination of streets with existing and plannad streats and requirement of
a street stub to the East and North was 1o aliow property east and north of Huguenard Indusirial Park
tc use the internal streets of Huguenard Industrial Park.

Also attached is a copy of the Allen County Highway Department Ninth Punch List for Huguenard
Industrial Park, dated April 13, 2001, indicating the requirement that the Developer sign all right-of-
way documents for Huguenard Industial North, but that the right-of-way documents will not be
racorded until the roadway is to be accepted, which is still pending. Alsv attached Is the proposed
legal description for the Huguenard Industrial Park Roadway Dedication and the plat map for the
Right-of-Way Dedication Huguenard Industriat Park, both of which reflact the Intent to dedicate all of

Duy entere o aore Subjct AN apdeo
1 final aucaptaﬂoefoe":ianm ‘ AUBITORS NOMEER
SEP 30 2005

St pocer/ ™

AUDITOR OF ALLEN COUNTY




Metro Drive North, Larium Drive, High Pointe Drive, and Foous Drive as public streets: Larium Drive
extending fo the narth boundary and Metro Drive Norih éxtending to the east boundary, so as to
enable use by the property ta the north and east,

The Dsveloper upon conveyance of [ots in Huguenard Industrial Park, has granted each a non-
exclusive easement to usa the intemal strests; the easements belng non-exclusive to allow them to
be granted to other partles, including the owners of the property to the East and North, in accord with
the required stub streels to the East @nd Narth.

At no time in the sales of the lots within Hugwenard Industrial Park, or the canveyances of lots, or in
said Daclaration, was there any indication of an intent to restrict the use of the intemal streets to only
lots within Huguenard Industrial Park; which would have besn contrary to the Findings of Fact and
Conditions of the Allen County Plan Commission and Staff Recommendations approved May 18,
2000.

IN WITNESS WHEREOF, Developer has causad this Instrument o be execuled this {2y day of
Aprit 2005.

R &L PROPERTIES, L.L.P.

BY. THE ROEBE Y PARTNERSHIP, managing partner.
By. , W‘& .
sroral Partner

STATE OF INDIANA ) o
) 88:
COUNTY OF ALLEN )

Before ma, the undersigned, a Notary Public in and for said County and Biate, this_22 _ day of April
2008, personally appaared Willlamt F. Roabel, General Partner of The Reebel Family Partnership,
Managing Pariner of R & L Properties, L.L.P., who acknowledged the execution of the foregoing
instrument for and on behalf of said partnership and by authority of its partners, andg who, under the
penallies of parjury, affirmed and stated that the facts and matters thersin set farth are frue and

corect, Witness my hand and notarig! seal, L1 ety
oV ",

My Commission Expires;
X-9-09

N ‘ . l.l.jn L .\A-‘._’.l !
otary c ;
Printed ‘Btmova to ;ﬂ

County of Residence

This Instrument prepared by Charles D. Bash, Attornmey, Sulte 590, Lincaln To v A
Street, Fort Wayne, IN 46802,




ALLEN COUNTY PLAN COMMISSION
Findings of Fact: Primary Development Plan

Huguenard Industrial Park

The Commission finds that the Primery Plat and Development Plan of Hy guenard
Industrisl Park provides for:

L

tad

acceptable establishment of minimum provisions for building separation, vehicular
circitlation and parking, compatible site improvements, and signage inasmuch as it meety
the minimum requirements of the Allen County Zoning Otdinance;

coordination ef the development's streets and enirances with existing and planned streeiy
and highways as acknowledged in an anticipated lstter of approval from the Allan County
Highway Department;

coardinated extensions of facilities included in the Comprehensive Plan as acknowledged
by letters of approval from the &ppropriste sewer, water, and storm drainage authorities
(ot Jack of acknowledgment of inability to provide services by the gppropriate agency);
fair allocation of aregs for streets, parks, schouls, public and semi-public buildings,
homes, utilities, businesses, and indusiry inesmuch as the appropriate public or quasi-
public agencies have eifher approved this request or have not indicated a need as it relates
to this development; and

distribution of population and traffic in a manner which ereates conditions favorable to
health, safety, convenience, and harmonious development of the communify thus
indicating compliance with the geals and requirements of the Allen County
Comprehensive Plan and the Allen County Zoning Ordinence,

Staff Recommendation: Approval, subject to the following conditions:

L

Approval will be received from;
a. the Allen County Highway Department relative to street constriction and

engineering plans;

b. the Allen County Strveyor's office relative to storm drainage proposals;

c. the City of Fort Wayne Development Services Department relative to water
proposeis)

d. the City of Fort Wayne Development Services Department relative to sanitary
sewer proposals; and

e the Fort Wayne-Allen County Board of Public Health relative to sanitary sewer
and water proposals,

* Additional right of way to a total of 60" from centetline will be required along the total

frontage of this development on Hillegas Road, and additiona tight of way to a total of
30" from centerline will be required along the total frontage of this development on
Ludwig Road. Permanent right of way widths have been established by the NIRCC/DPS
staff in accordance with the requirements of the cwrrent transpotiation plan for a rura]
designed arterial, :

The following recommendations of the Driveway Subcommities of the Urban
Transportation Advisory Board will be met;

a. Entrance improvements will be as required by the Access Standards Manua] based




bl B

on the posted speed lmit of 45 miles per hour.

b. The commitiee requests, a traffic study to be submitted to determine the
infrastructure impacts from this development and the resulting requirements for
participation in road and intersection improvements. A preliminary meeting will
be scheduled with the public agency having jurisdiction. Preliminary meeting is
to address scope and extenet of the traffic study. Combine with new development
on Ludwig (Chuck Downy Developer),

e, Stnbs to East and North,

A master signage plan will be submitted, subject to staff review and approval. The plan

will show all freestanding signg proposed for the property and will include details on the

entrance sign, if proposed. The entry sign if proposed, will be a monument style sign
totaling sixty (60} square faet, not to exceed six feet in height. This signage plan is
subject to staff review and approval.

An overall lighting plan will be submitted, subject to staff review and approval. All

lighting fixtures shall be “cut-0ff” ag defined by the Iuminating Engineering Society of

North America (IESNA).

Development on all lots will require secondary development plan approval.

Notification fees amounting to $106.95 will be paid in full,

Plans will be submitted for the proposed landscapingfbuffer yard along Huguenard Road.

Furthermore, these plans should Mustrate how al] lots will be buffered from the

residential properties Yo the south.

These findings approved by the Allen County Plan Commission on May 18, 2000

Dennis Andrew Gordon, AICP
DPFS Executive Direcior
Secretary to the Commission
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ALLLN COUNTY
HIGHWAY DEPARTMENG 1 West Bupeaior Siraer
Far Weyna, IN 46832 _
(219) 4497069
{210) 3497504 (FAX)
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APRIL 11, 2001 .

NINTH PUKCH LYST FOR RUGUENARD INDUSTIIAL FATRK

10 NTAVE LyFEBVRI AND LHCKMUYAR & ASSOCIALS:

THEPOLLOWING 13 ANY POATED PUNGH LIST FOR MTIMS REQUIRING YOUR

ATTEMTION POR APPROVAL OF TILIGUENARD INDUSTRIAL FARK: ' ]

N A1 f“

H : 4 )

RN AR INDYRTRIAL NORTU. A L VECER R K 3 ;O/l"“' w

oo " RCKBRT IR OFF TODAY AND WAS CHEOKING ON THE CORRBUTNRES OF TUL i

*T RIGHVORWAY BOGUMEN'[S, MR DID XOU GIT DACK WITII MI OGN WIS FINBINGS. fle—
‘11 ESR DOCUMENTS WILL ROT BERACORULED UNTIL THE ROADWAY ANU THE

ENTRARCE ARE READY T UE ACCRPTRD, THIE 1§ WHY WE HAVE REQUIRKD ¥ i

AUOVE LETTER AT WILL GIVE US THI CHANUE T0H AT LEAST FOIWARD T0 103,
AN AMPROVAL OF FLANS, WHEN ABLY. Y00, 4

o WHIREDOES YHE OFF-LTIE ANG QN-SUE IRAIRAGE BEASHMEN SATLO
X » AN N TIHE LART CONVERRA TI A M nﬁ

gt
.-l 2] AND TE51) ' %/LW}

N LalN s L £ PRI
YARDEYRCTIVE, WHERE BOEATTAT FSTAND NOWIXHAVE YOU FO%.’I\'I} A&E TRLINC / 0/ ,&.
YUTON THIN REQUERT? [K) YOU IIAVE THR AGEO ADPHOVALY  I'T APPEARS I“f{ .
THAT BOME OF YOUR STORM FIPE, AT THR FONDS ARY STANDING FULY, OF WATEIL

TIRS ]b: NOYE QUITH WHAT THE PLANS SHOW. e

ELOT AN RLOURED FOR AN TawssbouNey M /

TP EAREMENTSRE RECORDY ¥ STATRD 1O YOU RNFOUK, TRIS CANNGT NE W
LABELLD AB A TEMPORANY KASEMENT. THF BTRERYS IN VIR PRoroscy MpTRa . €7 0/ z
INDUSTRIAL PARK WILL NOT UK RECORRED UNTIL FROPERLY RUILT ALSO, 1¥ p !

THIA WOULD NEVER BAPPRN, THIS EASCMENT WILL NEED TO HE FERMANENT, AS ﬁf 4 DT[ e

OF TODAY'S DATK, WE HAVEYET TO EVEN GET REVINIONS bkt Fio o,

FINRD PUNCH LIST, SENT MAKCH 12, 1001.'5‘.',' ACK FROM LR 'ﬁ,/
& SOL STAIL

LREY, 1

(R T |
ORADE, YT

fl N
- :
THANK YOU. * wﬂw’ ’

RAVIN W, st Q}qp‘“ Q\‘*

GC:ACKO DY, DIVRLOPER, ant! LURDRT




Y,  DICKMEYER 8 ASSOCIRTES Fax:260-749-0921 Aor 21 05 15:14 P02
HUGUENARD INDUSTRIAL PARK ROADWAY DEDICATION

u

BEGINNING st a polr an the West line of tha Northwaest one-quanter of Seclion 16, Townghip 31 North,
. Jange 12 Eastin Allen County, indiana, a distance of 184.0 feet Norh of the Southwast corner of said
" Nerthwast one-quarier; thence North 00 degrae 00 minute East (Bearing basis for description) along the Wes!
lina of sajd Northwes) one-quarter, a distance o1 1,144.53 faat 10 the Northwest cornar of the Southwes!
one-quarter of said Northwest one-quarter; thence North 89 degjrens 24 minutes 46 seconds East, a distance
ol 60.0 feat; therce South 00 degres 00 minuta Easi, a distance of 208.45 feet: thence on a curve o the laft
having a radius of 20.0 fest, an arc longth of 31.48 196l and baing subtendad by a chord of 26,39 teet
bearing Saulh 45 degrees 05 minutes 24 seconds East; thence North 89 degraes 48 minutas 12 seconds
Easl, a dislance of 807.16 foet; thence on a curve 1o the left having a radius of 20.0 fee), an arc longth of
31.35 leat and being subtended by a chord of 28.24 tast bearing North 44 degrees 54 minutes 36 seconds
East; thence North 00 dagree 0D minute East, a distance of 288.58 feet; thence Nonth 88 degroes 24 minutes
46 seconds East, a dislance of 60.0 feal; therce South 00 degres 00 minula Wesl, a distance of 286.89 feel;
thence on a curve to the left having a radius of 20.6 lesl, an arc length of 31 .48 feel and being subtanded by
a thord of 28,33 fast bearing South 45 degraes 05 minutes 24 saconds East; thence North 89 degroes 48
minutes 12 seconds East, a distance of 252,51 leat; thence South 00 degree 28 minutes 43 seconds Easl, 4
distance of 60.0 faet; thance Sauth BY degrees 49 minules 12 seconds West, a distance of 770.31 feet;
thance an a curve 10 the Ief having a radius ol 20.0 feet, an arc length of 31.35 feet and being subtended by
a chord of 28,24 fest baaring South 44 dagrens 54 minules 36 seconds Wast: thenca South 00 degree 00
minute East, a distance of 440.0 fast; thence on a curvo to the feft having a radius of 20.0 feat, an arc length
of 31,48 fgel and being subtended by a chord ot 28.33 feet bearing South 45 dagraas 05 minutes 24
soconds East: thence North 89 degrees 49 minutes 12 seconds East, a distance of 326,61 feet; thence on a
£urve (o the left having a radius of 20.0 feel, an arc length of 26,36 feet and being subtended by a chord of
24.48 foot bearing North 62 degrees 03 minutes 32 seconds Easi; thenca on a curva 1o the right having a
radius of 60.0 test, an arc length of 267,58 tast and being sublerwiad by a chord of 94.87 fast bearing South
37 degrees 58 minutes 28 saconds East; thence South 89 degraes 49 minutes 12 seconds Wesl!, a distance
_-0f 381.77 leel; thence on a curve 1o the lef having & radius of 20.0 feet, an arc length o! 17.91 feet and being
sublended by a chord ot 17.32 feet bearing South 84 degress 09 minutes 40 seconds West; thence on a
curve 1o tha right having a radius of 60,0 test, ant arc length of 201.92 faat and being sublended by a chord of
119.25 fant baaring Nonh 45 degrees 05 minules 24 seconds Waest; thence on a curve to the |alt having a
radius of 20.0 taat, an are jangth of 17.01 feet and being subtended by a chord of 17.32 faet bearing North
25 dogrens 39 minutes 32 seconds Easl; thance North 00 dagrae 00 minute East, a distance of 427,40 (ee1;
thence on a curva o tha lafl having a radius of 20.0 fasl, an arc length of 31.48 taat and baing subtended by
a chord of 28.33 feal boaring North 45 degreas 05 minutes 24 seconds West; thence Soulh 89 degreas 49
minutes 12 seconds Waest, a distance of 290.0 test; therice on a curve to the lefl having a ragdius of 20.0 feet,
an arc length of 31,35 feet and being subtended by a chord ol 28.24 leet bearing South 44 degrees 54
minutes 36 seconds Waest; thence South 00 degree 00 minute East, a distance of 763.90 lest; thence South
88 degrees 14 minutes 22 seconds Wes!, a distance of §0.01 laet Lo the point of beginning.

Togather with a poriion of right-of-way for Ludwiy Road and described as follows:

BEGINNING at a poirt on the South line of the Northwast ona-quartar of Saction 16, Township 31 Narth,
Ranga 12 Eas! located 170.0 teat East of the Southwes! comer of the Narlhwes! one-gquarter of Secticn 16;
thence North 00 degree 00 minute West (bearing basis Tor description} and parallel lo the West line of said
Northwast one.guarter, a distance of 50.0 fest; thance North 89 degross 14 minutes 22 seconds E4st, a
distance of 465.9 teel; thence South 00 dagres 00 minute Wes!, 2 distance of 50.0 feet to a point on the
South line of sai! Northwes! bne-quartsr; thence South B9 degrees 14 minutes 22 seconds Waest along said
South line, a distancs of 485,80 fast to the point of baginning.

" FILE HUQUENARBROADDEDICATION
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RECORDER

PRTRICIA J CRICK
ALLEN CounTy, IN

Doc, No. 200049416
Receipt No, 22549

DCFD 300
WIS 16, 0D
Total 1%.060
SEWER CONTRACT # 2000.8-30 .
BOARD ORDER NO.  101-00 1 WORK ORDER NO. 74561
LT A ;
THIS AGREEMENT mado and entered into this %" dayor Cdx,m -, 2000, by and between

R&L Properties hereinafier called CONTRIBUTOR and the FORT WAYNE WATER POLLUTION CONTROL
UTILITY of the City of Fort Wayne by and through the Board of Public Works of said City, hereinafier called CITY,

WITNESSETH:
The said CONTRIBUTOR and the CITY for consideration herelnafier named, agree as follows:

That the CITY and the CONTRIBUTOR shall procced dependent upon procurement of materials and Iabor and with
reference 1o other similar work of agid parties, or as upproved by the CITY, to construct & local sanitary sewer system to
serve Huguenard Industrial Park Sanitary as follows:

Sanitary Lateral A

Beginning at 2 new manhole thet is to be placed over an existing 8" Sandtary Sewer line located at the Northeast property
corner of Lot 10 in the Lespep®s 2% Suburban Addition; thence North crossing Ludwig Road 216+ to a new manhole #2;
West 864 to manbole #3; thence North 231 to manhole #4 focated at the northwest comer of Lot 10 in the Hunguenard
Industrial Park; West 844 1 manbole #5; thence North 5442 to manhole #7 located at the Northwest commer of Lot G;
thener East along the Southline of Metro Drive North 522+ to manhole #9 and terminating Lateral A.

Sapitary Lateral B
Hegimning at tho aforementioned manhole #4; thence East along the Scuath Line of Focug Drive 361 + and terminating

Line B at manhole #10,

Sanilery Lateral C
Beginning at the aforeracntioned manhole 7; thence west 1374 to manhole acd terminating Line C,

Said sewer te fuclude: 2181 of 8” PVC plpe eleven (11) manholes.

That said sanitary sewer system shall be constiucted in accordance with the standards, plans end specification vy approved
by CITY which are now on file in the Office of Water Resources of the CITY, and by reference are incorporated hevein

and made a part thergof,

The CITY shall accept sewage therefrom when complete, in accordance with the rules and regulations of said €1TY, and
the laws, ordinances and regulations applicable thereto, mow in force, or that may hexeafler be adopted; however, it is
understood and agreed that the CITY shall not accept sewage from any part or parts of the sunitary scwer sysiem coverad
hercunder unless and uxtil the entire sawer system shall have been tested and accepted by said CITY.

It is understood ond agreed by and between the parties to this contract, that the CONTRIBUTOR shall furnish and pay
for all materials, contractual lebor, equipment, permits and/or licenscs for the constrction of said sanitary sewer system
through Scheidleman Excavating at a cost of 567,483.58(Sixty seven thoussnd four hundred eighty three dolars and
fifty cight cents and that said CONTRIBUTOR shall hold the CITY harmless feom any lisbility for claims connected
thercwith and that said CONTRIBUTOR shall pay ali expenses in connection with necessary inspection, testing, and

“,

Huguenard Industrial Park Sanitary : Page 1
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5.

engineering services cstimated a cost of $4,565.00(Four thousand five hundred sixty five dollars and no cents),
Therefore, the tolal value of said savitary sewer systam is $72,048.58(Soventy two thonsand forty elght dollars and fifty
eight cents).

Said sanitary sewer sysiem, when aéccpted by the CITY will serve the following described real estate herein referred o as
tollows:

A parcel of land located in the Northwest Quarter of Section 16, Townehip 31 North, Range 12 East, Allen County,
Indiana, more particulatly described aa follows, to wit:

COMMENCING at the Southwest Ove-quarter of the Notthwest One-quarter of Section ] 6, Township 31 North, Renge 12
Fast as marked by a MAG nail found by county references; thence North 60 degrea 00 minute Hast (assumed bearing and is
the basis of all bearings for this desctiption), a distance of 184.0 feet to the point of beginning. BEGINNING at the above
described point; thence continuing North 00 degree 00 mivute Bast along the West Iing of said Northwest Onc-quarter,
distance of 1144.45 feet dood (1144.53 feet measured) to a MAG nail found; thence North 89 degrees 23 minutes 02
seconds East.deed, along the North line of the Southwest One-guartet of said Northwost One-quarter a distance of 1237.44
feot deed (North 89 degrees 24 minutes 46 seconds East, 1 distance of 1237.12 feet incasured} to a one-hall'inch iron pin
found monumenting the northeast carner of the Southwest One-quarter of said Northwest One-quarter; thence South 00
degree 33 minutes 40 seconds Bast deed (South 00 degree 29 minutes 43 seconds East measured), along the sast Yine of the
Southwest One-quarter of said Northwest One-quarter, a distance of 114593 feet measured; thence South 89 degrees 08
minules 27 seconds Wost deed (South 89 degrees 14 minuites 17 seconds West measured) a distance of 611.20 feet deed

and measured; thence South 00 degree 01 minute 41 seconds West deed (South 00 degres 00 minute West measured), 8
distance of 175,75 feet deed and measured 1o a point on the south line of said Norihwest One-quarter; thence South 89
degrees 13 minutes 05 seconds West deed (South 89 degroes 14 minutes 22 sceonds West measured) along the scuth line of
said Northwest One-quarter, & distance of 465.9 foet deed and moasured: thence North 00 degree 00 minute West deed and
measured, 3 distance of 150.0 feet deed and measured; thence South 89 degrees 14 minutes 22 ssoonds West deed and
measuced, a distance of 32.0 feel deed and measured; thence North 00 degree 00 minute East deed and measured, a distance
of 34.0 feet deed and measured; thence South 89 deprees 13 minutes 05 seconds West decd; South 8% degrees 14 minutes
22 seconds West measured, a distance of 138.0 fect deed and measured 1o the point of begiuning containing 34.688 acres of

land, more or less.

The arca described above is subject to an area connection fee of $1,} 20.00(One thousand one hundred twenty dolars
and no cents) per (net acre), in accordance with agreements and/or resolutions on file in the Office of the Board of Public
Works of said CITY. This area connestion fee is to be paid as per connection to cily sewer, It represents the installstion
and/or aversizing costs experded by CITY for said sunitary sewer lines,

In addition fo area connectioni fess there is a one lime reimbuysement cost in the amonnt of SL18 per Gallon per day in
accordance to the Behepe Sanitary Sewer Contract 98-5-68. Document 99-0024516 as recorded in the Allen County
Indiana Recorder's Office. This charge is also to bs collected ag per conncetion to city sewer. S

The CI'T'Y may approve the extension of additional sanitary sewer lines from the sanitary sewer system(s) covered in this
contract without incurring financial obligations to the CONTRIRBUTOR under this contract,

. Said sewer shall be constucted for disposal of sanitary sewage only and neither the parties hereto, their successors or

assigns or any future owner of any land serviced by said sewer shall, at any time, discharge or permit to be discharged or
to flow inte said sanitary sewer any water runoff caused by natural precipitation, or anything other than sanitary sewage in
accordance with the Fort Wayna Code of Ordinences.

CONTRIBUTOR sepresents that it is the owner of roal estate descrived in Paragraph (4} herein and for itself, its
successors in title and assigns, waives and releases any and el rights which it miy now or hereaftor have (o remonstrate
against or otherwise object to, interfere with or oppose any pending or fulure annexation by CITY of any territory now or
hereafier owned by it a3 deseribed in Parsgraph (4) or hereafter served by said sewer or any exfension thereof,

Huguensrd Industrial Park Sanitary ‘ Page 2
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ln further consideration and to induce €ITY to exceute and ratify this confract, CONTRIBUTOR for itsalf, its successors
and assighs, agrees by thig contract to vest in CITY the permanent right, at its diserotion to annex to the CITY of Fort
Wayne at any future time by duly suthorized ordinance said real estate described in Paragraph (4) hetein.

CONTRIBUTOR further sgrees that any deeds, contracts, or oher instruments of conveyance made by
CONTRIBUTOR, ils successors or assigns transferring or conveying any interest in and to any of the real estate
described in Paragraph (4) herein, shall contain the weiver and releass provisions contained in this Paragraph (8), which
provision shall run with the land und the acceptance of delivery of any such instruments from CONTRIBUTOR, its
successors and assigns to any grantee, vandor or contract purchaser shall be made subject to the terms of this contract and
ghall constitute an acceptance of the foregoing provisions by said grantee, vendor or contract purchaser end their
succeessors in litle,

Any owner or owners of land which now or hereafter is located outside the corporete imifts of CITY who cotnect into the
sewer constructed hercunder shall be deemed to thexchy waive his, her, their, or its rights to remonstrate against or
otherwise object to, interfere with or cppose any pending oz future annexation by CITY of such lund or of the territory
which it i3 located or of the area served by said sower (1.C. 36-9-22-2, as Added by Acts 198], P.L. 309, 395).

¥ is further understood and agreed that, upon completion of the saitasy sewer systom, the CONTRIBUTOR o its
contractor shell file a Complotion Affidavit, a Maintenance Bond and Cortified Record Drawings with the Board of Public
Works of said CITY, and shall take such action as is necessary to transfer all rights, titles and interest in said system 1o the
CITY. The Maintenance Bond shall run for a minimum period of one (1) year from date of accepiance of the said gystem
by the CITY and shall be in the minimum amount of $16,371.00(Sixtecn thousand eight hundred seventy one dollars

and no cents),

Upon reeeipt of the Completion Affidavit, Maintenance Bond and Certified Record Drawings, and being provided with
proof of dedicated easements or recorded casemnents (typical ezsement fourfeen (14") feet in width), the CITY will make
final inspection of the project. Upon finding the project to be acceptable and (n full complisnce with the Standards and
Specifications of the Water Resources Department and the Board of Public Warks, the CITY through its Board of Public
Works shall issne a Letter of Aceeptance of the project to the (CONTRACTOR) and to the CONTRIBUTOR. Upon
issuance of the Letter of Acceptance, and in sccordance with the terms of said lotter, the sanilary sewer installed vnder this
contract shall form and be a part of said CITY scwerage sysicm, and all rights, title and interest whatsocver in said
sanilary sewer system shall pass to and remain in the City of Fort Wayne, Indiana,

It Is further understood and agreed that if the work deseribed above is not initiated within twelve {12) months afier the
date of this agreement, said agreement skall be nu!l and void.

Hupguenard Industrial Park Sanitary Page 3




IN WITNESS WHEREOF, the partics have subscribed fo the jnstrument the day and year fitst above written,

BOARD OF PUBLIC WORKS CONTRIBUTOR
CIL¥ OF FORT WAYNE, INDIANA R&L Properties
Ry N ==

By_ | Dol A y By

Steve LeFehvre] Partner

Rotbert C, Crosby, Member

By
John Morgan, Member

- .-J B . N )
ATTEST: C.-a..,&(-,;,vf 7 Lm.‘,,&j.y.é,
Carolyn Newport, Clerly L

Huguenard Industrial Park Sanitary Page 4



ACKNOWLEDGEMENT

STATE OF INDIANA )
S8
COUNTY OF ALLEN )

Beforo me, the undersigned, a Notary Public, in and for said County and State personally appearod Steve LeFebvre as
Partner for R&L Propertivs and acknowledged the exeoution of the foregoing Contract as and for their volunkary act and
deed for the uses and purposes therein contained.

WITNESS my hand and notarial seal this /7, day of

Public
??‘“"'ﬁ%z%“z‘f‘
Prmtcd Namc of,,
Notary Qtl )
My Commission Expires: ." ......... R
: —] v 3 "‘. ..
=5 o
: : -= ‘{ ﬁ' - [
MICHELLE RENEE HADLEY BTN a‘
my Pm m of ll'lﬂliﬂa \9 '!u..u- ‘?‘
Countty of Allen ¥ 3¢ 30 5
My Commigglon Expires 11/26/2006 RCTRT

Huguenard Indusirial Park Sanitary Page 5




ACKNOWLEDGEMENT

STATE OF INDIANA )

88
COUNYY OF ALLEN )

Before me, the undersigned, a Notary Public, in and for said County and Statc personally appeared Ted Rbinchart,
Chairman, Robert C. Crosby, and John-Mergan, ns Mayor and as Members of the Board of Public Warks of the City of
Fort Wayne, and Carolyn Newport, Clerk of the Board of Works and scknowledped the execution of the foregoing Contract
as and for iheir voluntary act and deed for the uses and purposes therein contained.

WITNESS my hand and notarial scal thisqm day of W___ZOGO. - \C # .
Z i : 92 !! g ‘/‘.-l'"o. toe

RHONDA S, MILLER

r .‘it'."d'

Notary Public, State of Indizna Notary Peblic
County of Allen Resident of County
My Commission Exgires Sep 16, 2007 1 Ly Nﬁmc of
Notary ».0—' e,
My Commission Expires: - O"n "
This iestrament prepared by:
Yack Sufer, Program Manaper/Routing and Plan Review
Huguenard Industrial Pavk Sanitary Page &
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AGREEMENT TO CONSTRUCT AND MAINTAIN ﬁ{&

A STORM WATER DETENTION SYSTEM Total

R & L Properties, L.L.P., hereinafter the Grantor, is the owner of the following described
real estate, hereinafter referred to as “Reel Estate”, located in Allen County, Indiana, to wit;

See Exhibit "A" attached hereto and made a part hereof by reference,

Grantor plans to construct a storm water detention system on a portion of the above
described real estate as specified in development plans, a copy of which has been filed
with the Allen County Department of Planning Services (DPS) andfor Surveyor's Office
{ACSO).

ACSO, the Grantee, as the governmental entity having power and authority to reguiate
storm water drainage facilities and systems on real properly in Allen County, Indiana,
desires that the Grantor, and all of its successors in interast to the Real Estats, maintain
and keep in good repair the storm water detention system located on the Real Estate.

In order to induce ACSO to approve the above referenced develapment plans, the Grantor
does hereby covenant and agree that they will construct the storm water detention system
in accordance with the above referenced plans; and, that it or its successors will be
responsible for its perpetual maintenance, repair or replacement, if necessary.
Maintenance shallinclude structural as well as cosmetic activities including, but not limited
to. mowing, weed, algae and mosquito control. All maintenance will be done so as to
assure that storm runoff will be detained, and that the rate of runoff will not be increased
after the improvements have been constructed as contempiated.

ACSQ0, or its successor agency, shall have the right of entry aver, across and through the
Real Estate for the purpose of inspecting, evaluating, maintaining or repairing the storm
water detention basin. ACSO, or its successor agency, shall have the right to order
Grantor, and its successors in interest to the Real Estate, to perform its obligations of
normal and emergency maintenance, repairs and/or replacement of the storm water
drainage and detention facilities. in the event the Granior fails to make appropriate
corrections within thirty (30) days of receiving notification from the ACSQ in writing of the
needed repairs or maintenance, then the ACSO shall have the right, but not the duty, to
enter upon the Real Estate and perform such obligations of the Grantor and to coliect from

AUDITOR'S OFFICE
F , L E D Duly entered for taxation, Subject
to {inal acceptance for transfer,
SALES DISCLOS
FORM URE AUDITOR OF ALLEN BOUNTY

j '.l-.-'\}:‘ -t rll_,l' 'ﬂ-:.,-,- ."-""/

200033952
24680




same the reasonable costs thereof.

The Grantor shall indemnify and save harmless the ACSO, its appoinied and elected
officers, employees and contractors from and against all loss or expense for the design,
construction, maintenance and operation of the storm drainage facility, including but not
fimited to judgments, settlements, attomey's fees and costs by reason of claims and
demands upon ACSO or its contractors for damages because of personal or badily injury,
inciuding death at any time resulting therefrom, sustained by any persons on account
damage to property due to negligence of the owners, employees, contractors or agents.
Itis further provided that no liability shall attach the AGSO by reason of entering into this
contract, except as provided herein.

The covenants contained herein shall constitute covenants to run with all the land
comprising the Real Estate and shall be binding upon the Grantor and afl other persons
and parties claiming through the Grantor, and shall be a fimitation on all future owners of
said Real Estate.

The Real Estate herein, described on the attached Exhibit A, is being developed as
Huguenard Industrial Park. The requirements herein, including maintenance, shall be an

- obligation of the owners of land within said Huguenard Industrial Park and the Real Estate

described herein. It is intended sald obligations will be met by the Huguenard Industrial
Park Association, Inc., which shall have the power to assess all of the Owners for such
work. inthe event of an emergency, an Owner whose real estate is endangered may have
the necessary maintenance done and submit the cost thereof to the Association for
collection. The assessments for work pursuant to this Agreement shall be coliected from
the Owners pursuant to the provisions for Mainienance Assessments in the Declaration of
Covenants, Conditions and Restrictions for Huguenard Industrial Park,

The storm water detention system on the real Estate may only be moved or reconstructed
or redesigned, if done so with the approval of the Allen County Department of Planning
Services and Allen County Surveyor's Office, or the appropriate successor agencies
governing development plans and drainage.

The most recent deed of record for the Real Estate was recorded as Document Number
200022768, in the Office of the Recorder of Allen County, indiana.




Dated this 3/ day of JUGAST 2000,
R & L PROPERTIES, L.LP.

BY: THE ROEB ARTNERSHIP, managing partner

.

By: :
William F. Roebel;

Baheral Partner

STATE OF INDIANA )
) 88:
COUNTY OF ALLEN }

Bafore me, the undersigned, a Notary Public, in and for said County and State, personally
appeared William F. Roebel, General Partner of The Roebel Family Partnership, managing
partner of R & L Properties, L.L.P., and acknowledged the execution of the foregoing
Document as and for his voluntary act and deed for the uses and purposes therein
contained.

Witness my hand and notarial seal this 3/ ¥ day of /41'656457‘ L2000t
) k ,"‘.‘\. _: Lt
My commission expires: (g; %’nyﬁ X2 sfﬂ’m ﬂ
Notary Public A
-7 2007 Printed: _Cltihegipoe (8 Midee/
County of Residence: _ /o4 >

,,"'. ”

" (Ll
s L)
S, M et

This instrument prepared by Charles D. Bash (#4285-02), Attorney, 803 8. Calhoﬁn Street,
Suite 500, Fort Wayne, indiana 46802.
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EXHIBIT A ~ LEGAL DESCRIPTION

Part of tha Southwest Quarter of tha Northwest Quarter of
Seation 16, Township 31 North, ‘Range 11 East, Allen County,
Indiana, more particularly-described as follows, to wit:

BEGINNING at a railroad splke met on the West line of said
_ Noxthwest Quarter, North 00 degrees, 00 minutes, 00 seconds Rast
(agsuned bearing and is the basxia of all bearinga relative this
degaripticn), = distance of 184.00 feet from a rebar found
mopumenting the Southwast corner of sald Northwest Omarxtex;
thence North 00 degrees, 00 minutes, 00 ssconds Bast along the - -
Wast lipne of sald Northwesst Quarter, being within tha
right-of-way of Hugusnard Roed, a distance of 1144.45 feet to a
¥.E. nail found monumsnting the Northwest corner of the
Sputhwegt Quarter of said Northwest Quartasr, said P.K. naill
baing located Bduth 00 degresa, 00 minutea, 00 seconds West, a
distance of 1328.45 feet from a bxrass plug found monumeating the
Northwest corner of sald Northwest Quarter; theacs Noxrth 839
degreas, 23 minutes, 02 seconds.East along the North line of ths
Southwest JQuarter of said Nerthwssat Quarter, a distance of
1237.44 fast to s rebar found monumenting the Northesast corner
of the. 3cuthwest Quarkter of sald Northwest. Quarter; thenscs Jouth
00 degrses, 33 minutes, 40 seconds East along the East line of
the Southwest Quarter of said Northwes: Quartar, a distance of
"1324.76 feet to a rsbar found monumenting the Sgutheast cornex
of tha Southwest Quarter of said Northwest Quarter, saild rebar
being located South B9 degress, 13 migutes, 05 segonds Wast, a
digtance of 1246.83 feet from a P.X., mall found monumenting the
Southeast coxner of sald Northwest Quarter; thence South 89
degress, 13 wminuted, 05 xeconds West along maid South lina,
being within the right-of-way of Ludwig Road, a distance of
26.09 Eset to a rallroad spike set; thence North 01 degree, 03
miputss, 41 seaconds West, a distance off 176.43. feel to a rebar
found; thence Houth 89 degrees, 08 minutes, 27 awconds West, a
distance of 586.31 feat to an iron pipa found; thence: South 00
degrees, 01 minutae, 41 seconda Eaot, a distance of 175.65 faat
to a rallroad spike set on ths Soutk line of zaid Northwest
Quarter; thence South 39 degrses, 13 minutes, 05 seconds West
along said South line, being within the right-ef-way of Ludwig
Road, a distaxce of 465.90 feet to a rallroad spike pet; thance
North 00 degrees, 00 winutes, 00 seconds East and parallel with
the West line of said Northweat Quarter, a diastance of 150.00
fast to a rsbar set; thence Scuth 89 degroees, 13 minutes, 05
geconds Waest and parsllel with the South line of sald Northwast
Quarter, a distande of 32.00 fast to a rebar set; thence North
Continued on next page
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EXHIBIT A - CONT'D

00 degreag, 00 minutes, 00 seconds East and parallel with the
Weat line of smaid Northwest Quarter, a diastance of 34.00 feet to
a rebar sst; thence South 89 degreea, 13 minutes, 05 seconds
West and parallel with the South line of said Northwest Quarter,
a distance of 138.00 feet to the point of beglhning, containing

34.814 acreg of 1and._ nore or laas.
END OF RARIBIT A
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DEDICATION OF PRIVATE ACCESS EASEMENT

The undarsigned, R & L Properties, L.L.P., Grantor, being the owner of reat estats Incated in Alien
County, Indiana, over which or adjacent to which a proposed easement for road and utility purposes
i to extend, doss hereby dedicate the following non-exciusive easement for road and utitity
purposes, the same belng 80 feet in width and being described as follows, to wit;

Sae attached Exhibit A

The undersigned Grantor does hereby grant, dadicate and convey unto G & L Properties, L.L.P.,
Granlee, and its successors in interest, and their invitees and all public and quasi-public partiss,
including by way of illustration and not by way of limitation, emergency vehicles, school vehiclas,
public utiiity vehicles, a parpetual right and easement for purposes of Ingress and egress from seid
easement over and across said easement as harein above desctibed,

it Is expressly understood and agreed that this easement has not yst been accepted by Allen County,
Indiana, as a pert of lts public road system for maintenance or otherwige, and that the initial
construction of said driveway shall e the rasponsibility of Grantor. It is intended that 2aid easement
will eventually be dedicated 1o the public and adopted by Allen County, but that has not yet been

done.

Thoe aforesaid easement shall be non-exclusive end among other property will banefit the Grantee's
proparty described un the attached Exhibit B,

This Dedication of Eassment shall run with the land and the provisions of this dedication of easement
for roatiway purposes shall be deemed to be a part of every confract or iransaction for the sale of any
porlion or the entirety of the real estate upon which this Easement is dedicated, being the 60 foot
wide strip described above; and the provisions harein conlained shall be binding upon and inure to
the benefit of the owner or owners of the real estate described on the attached Fxhibit &.

The last deed of record for the property over which this easement runs was recordsd as Document /
Number 200022768, in the Offics of the Recorder of Allen County, Indgiana.
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IN WITNESS WHEREOQF, Grantor has caused this Instrument 1o be executed this adlels,. day of Aptil
2005.

R & L. PROPERTIES, L.L.P.
BY: THE ROEBEL FAMILY PARTNERSHIP, managing partner.

By: (e £
Willlam F. Rosbal, artner L

STATE OF INDIANA )
) 88
COUNTYOF ALLEN )

Before me, the undersigned, a Notary Public in and for said Gounty and State, this 20 g0 day of April
2008, persanally appeared Willlam F. Rosbel, General Pariner of The Roebsl Family Partnarship,
Managing Partner of R & L Properties, L.L.P., who acknowledgad the execution of the faregoing
Instrument for and on behalf of said parinership and by authorily of its pariners, and who, under the
penalties of perjury, affirmed and stated thet the facts and matters therein set forth are true and
correct. Witness my hand and riotarial seal.

My Commission Expires:

§-9-09

--------

This instrument prepared by Charles D. Bash, Altorey, Suite 590, Lincoln Tol
Straet, Fort Wayne, IN 46802,



EXHIBIT A

LEGAL DESCRIPTION OF NON-EXCLUSIVE EASEMENT
HUGUENARI INDUSTRIAL PARK ROADWAY DERICATION

BEGINNING at a point an the Wast lins of the Northwest ana-quanier of Saclion 16, Township 31 North,
Janga 12 East in Allen County, Indiana, a distance of 184.0 feat North of the Southwast corpar of said

“*“Northwast one-quarier; thence North 00 degras 00 minute East (bearing basis for description) along the West

ling of said Northwast one-quarier, a distance af 1,144.53 1oet to the Northwest corner of the Southwast
pna-quarter of sald Northwest one-quartar; thence North 89 degreas 24 minufas 46 seconds East, a distance
of 60.0 fent; thence South 00 degree 00 minuta East, a distance of 280.45 leet; thence on a curve (o the left
having a radius of 20.0 feel, an arc length of 31.48 faa! and being sublended by a chord of 28.33 faet
bearing South 456 dagrees 05 minules 24 sacands East; thonce Norlh 8% dagreas 49 minules 12 seconds
Easl, a dislance ot B07.16 feet, thence on a curva o the lslt having a radius of 20.Q feal, an arc length of
31.35 [est and being subtended by a chord of 28.24 feal bearing North 44 degrees 54 minutes 36 saconds
Eaxl; thsnce North 00 dagrae 00 minute East, a distance of 288.59 feet; thance North 89 degroes 24 minutes
46 seconds East, a distance of 60.¢ teet; thence South 00 dagres 00 minuls West, a distance of 286.89 lest;
thence on a curve 1o the left having a radius of 20.0 tesl, an arc langth of 31.48 feet and baing subtended by
a chord ot 28,33 lpal haaring South 45 dagreas 05 minutes 24 seconds East; thance North B9 degrees 48
minutes 12 seconds East, a distanca of 252,51 leel; thence Scuth 00 degree 28 minutes 43 seconds East, a
distance of 50.0 fest; thence South 89 degreas 49 minutes 12 seconds Wea!, a distance of 770.31 fest;
thance on a curve 1o the 19 having a radius of 20.0 1eet, an arc length of 31.35 feal and being subtended by
8 chord of 28.24 f8st bearing Soulh 44 degrass 54 minuiss 36 saconds West; thance South 00 degres 00
minute Eas\, a distance of 440.0 faat; (nance on a curve to the lef having a radius of 20,0 fest, an arc length
ol 31.48 tsst and being subtended by a chord of 28.33 feet bearing South 45 degraes 05 minutes 24
seconds East; thence North 89 dagrees 48 minutes 12 seconds Easl, a distanca of 326.61 feat; thence on a
curves 1o the lefl having a radius of 20.0 feet, an arc length of 26.36 (ee! and being sublonded by a chord of
24.48 foel bearing Nonh 52 degrees 03 minutes 32 seconds East; ihance onh a curve to ths right havirg a
radius of 60.0 feat, an arc length of 287.58 fest and being aubtended by a chord of 94.87 feel bearing South
37 degroes 58 minutes 28 seconds East; lhence South 89 dagraes 49 minutes 12 seconds West, a distance

_.0f 391.77 {eat; thence on a curve to tha left having a radius of 20.0 feel, an arc lengih of 17.81 feel and being
stibtendad by a chord ol 17.32 fae! bearing South 64 degrees 03 minules 40 seconds Wast; thence on a
curve 1o the right having a radius of 60.0 fest, an are langth of 201,82 feat and baing subtended by a chord of
118,25 fent hearing Norih 45 degrees 05 minutas 24 secands Weat: thence on a curve to the left having a
vadiug of 20.0 test, an ar¢ langth of 17.81 feel and baing subtendad by a churd of 17.32 taet boaring North
25 dagrees 39 minutas 32 seconds Eaat; thence North 00 degres 00 minute East, a distance of 427.40 feet;
thenge on a curve to the left having a radivs of 20.0 feat, an arc length of 31,48 fesl and being sublended by
a chord of 28,33 taal bearing Morth 45 degrees 05 minutas 24 secands West; thence South B9 degreas 48
minutes 12 seconds Was!, a distance of 250.0 {eel; thance on a curva to the left having 3 radius of 20.0 feet,
an arc langth of 31.35 feet and being subtended by a chord of 28,24 feel bearing South 44 degraes 54
minutas 35 seconds Wast; therce South 00 degrae 00 minute East, a distance of 763.90 feet; thenca South
89 degress 14 minutes 22 secchds West, a distance of 60.01 fest Lo the point of beginning,
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EXHIBITH
BENEFITTED REAL ESTATE

COMMENCING at the Northwast aorhbr of the Northwest Quarter of seid Saction 18; thence Scuth 00
degreas 24 minutes 19 saconds Wast, on ahd along sald West line, being within the right.of-way of
Huguenard Read, a distance of 1326.52 fest to a MAG nall found at the Southwest comer of the Notthwest
Quarter of aaid Northwest Quarter; thance North B3 dagjrees 48 minutes 37 seconds East, on and along the
South iine of the Northwast Quarter of sald Northwest Quarter, a distanca of 383.00 feet to the point of
beginning as marked by a five-eighths inch dlameter atael pin found with D&A Firm No. 0026 Identification cap.
BEGINNING at the above deacribad point; thence North 89 degrees 48 minutes 37 sacends East, on and
glong the South line of the Northwest Quarter of sald Northwest Quarter, a distance of 874,19 feet to &
five-gightha Inch diameter steel pin set with D&A Firm No. 0028 identificafion cap at the Southeast cornar
thereof; thence North 00 degrees 05 minttes 43 secands West, on and along the Eust line of the Northwest
Quarter of sald Northwest Quarier, a distance of 742,18 feet ta a #5 rebar at the point of intersection of said
East ling with the centarline of Brawn No, 2 Draln; thence North 68 dagress 19 minutes 20 eeconds Waest on
and along sald centerline, a distance of 115.0 faatl; thance North 75 dagraes 31 minutes West, centinuing
along said centerline, a distance of 95,6 fest; thenscs North 86 degreas 53 minutes 23 seconds Wast,
continuing along said centerline, & distance of 117.85 feef; thence North 83 degrees 13 minutes 52 seconds
West, continuing alkong said conterline, a distance of 118.92 feet; thancs South £9 dagrees 46 minutes 24
seconds Wast, continuing along sald centerfine, a distance of 161,71 fest [o an Easterly comer of an 11,8543
acre tract of land conveyed to Raymond Robett Kurtz under Documant Number 94-3035 in the Office of the
Recordar of Allan County, Indlana as markad by 8 five-sighths Inch diameter steel pin found with Tazian's
identification cap; thence Scuth 00 degrees 24 minules 15 saconds West, on and alang the Eaat line of sald
11.8543 acre tract end paraliel to said West line, a distanca of 538.47 feet to u #5 rebar at the Southeast
carner of gaid 11.8543 acre tract; thance South BS dagrees 48 minutes 37 seconds West, on and along the
South line of said 11,8543 acre tract,  distance of 260.46 faet to a #5 rebar; thanes South 00 degrees 24
minutes 19 seconds West parallel to the West line of said Northwest Quartar, a distance of 240.0 fest to the

Point of Beginning, containing 12,817 acres 6f land, more or less,
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ALLEN COUNTY REDEVELOPMENT COMMISSION
RESOLUTION 01-01-16-02

A RESOLUTION CONFIRMING ALLEN COUNTY REDEVELOPMENT COMMISSION
RESQLUTION 00-12-12-03, A RESOLUTION AMENDING THE HUGUENARD ROAD
ECONOMIC DEVELOPMENT AREA TO SPECIFY ADDITIONAL PUBLIC PROJECTS
SERVING IT AND TO DESIGNATE AN ADDITIONAL ALLOCATION AREA
FOR THE PURPOSE OF COLLECTING TAX INCREMENT

WHEREAS, following the adoption of Declaratory Resolution 00-12-12-03 for the Huguenard Road
Economic Development Area by the Allen County Redevelopment Commission on December 12, 2000, the
same, together with the supporting data was submitted to the Board of Commissioners of the County of
Allen, Indiana, which Board on January 3, 2001, approved, ratified, and confirmed through Alien County
Board of Commissioners Resolution 01-01-01-02 the pction of the Allen County Redevelopment
Commissionn with respect to said Declaratory Resolution; and,

WHEREAS, upon receipt of the written order of the approval of the Allen County Board of
Commissioners through its Resolution 01-01-03-02, the Redevelopment Commission publishad notice of
the adoptian of said Declaratory Resolution, aud the fact that maps and plais have been prepared and are :
available for inspection at the office of the Allen County Redevelopment Commission, and thet a public
hearing would be held on January 16,2001, a1 2:60 p.m. in Room 200 of the City-County Building, at which
hearing remonstrances and objections from persons affected by the proceedings pertaining to the proposed
designation would be received and hesrd by the Redovelopment Commission, and the public utility and
benefit of said Huguenard Road Economie Development Area Plan would be delermined by the Commission,
which notice was published in 7he (Fort Wuyne} News Sentinel and The (Fort Wayne) Jowrnal Garette both
being at least ten (10) days prior to the date filed for the hearing; and,

WHEREAS, in accordance with State law, & copy of the notico of said public hearing was filed in
the office of the Aflen County Plan Commission, Alien County Board of Zoning Appeals, Allen County
Parks and Recreation Department, Board of Commissfoners, and Building Commissioner; and,

WHEREAS, said public hearing was held on January 16, 2001, at the time and place stated in the
public notice; and,

WHERFEAS, at said hearing, the Allen County Redevelopment Commissicn afforded an opportunity
for all persons and organizations, or representatives thereof, to express their views with respect to the
Amended Econornic Development Area desigaation; and,

WHEREAS, the Commission sequested ali persons desiring to file a written remonstrance or
objection 1o do so at seid hearing; and,

- WHEREAS, the Allen County Redevelopment Commission has heard all persons who have
expressed their view or voiced any objections to Allen County Redevelopment Commission Declaratory
Resolution 00-12-12-3 regarding the Huguenard Road Economic Development Area, and therefore the Allen
County Redevelopment Commission is prepared to 1ake final action on Allen Couynty Redevetopment
Commission Declaratory Resolution 00-12-12-3; and,
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WHEREAS, the Allen County Redevelopment Commission, after careful consideration of the
comments made at said hearing, and upon further review of the entire proceedings, finds that the
development of the property in the Huguenard Road Economic Development Area referred to in said
Declaratory Resotution adopted by the Commission on December 12, 2000, is of public utility and benefit
and that said Declaratory Resolution shovld be confirmed. The real estate to be included in the Economic
Development Area is delincated in Exhibit A and the allocation areas are delineated in Exhibit B, attached
hereto and incorporated by refercnce herein.

NOW, THEREFORE, BE IT RESOLVED that the Allen County Redevelopment Commission, now
declares that the herein described arca lacks the necessary public improvements Lo support additional
develapment which would provide significant job opportunities for Allen County area residents, and that the
development of szid area shown an the aforementioned maps and plats under the provisions of the
Redevelopment of Blighted Areas Act of 1981 (P.L. 309 and 310 of the Acts of 1981 of the Gencral
Assembly of the State of Indiana, as Amended and Supplemented), (the "Act"} will be of public utility and
benefit,

BE IT FURTHER RESOLVED, that the devefopment of said area be in accordance with the
Economic Development Area Plan Amendment for the Bluffton Road East Economic Development Area,
which will be of public utility and benefit.

BE I'T FURTHER RESOLVED, pursuant to Section 35-7-14-39 of the Redevelopment of Blighted
Arcas Act of 1981, as amended and supplemented, that;

a. As usod in this Resolution for the purposes of distribution and atlocation of real and personat
property taxes, "allocation area” means only the allocation arcas identified in Exhibit B to
this Confirmatory Resolution,

b. Any real property taxes hereafter levied by or for the benefit of any public body entitled to
a distribution of property taxes on taxable real property in the allocation areas described in
this Resolution shall be allocated and distributed as follows:

1 Except as otherwise provided in this section, the proceeds of such taxes aitributable
to the fesser of:

i the assessed value of such property for the assessment date with respect fo
which the rliocation and distribution is made, or

ii. the net assessed value of all such property as finally determined for the
assessment date immediately preceding the effective date of the allocation
provision of this Resalution; shall be atlocated to and when collected paid
into the funds of the respective taxing units.

2. Except as otherwise provided in this section, propsrty tax proceeds in excess of
those described in subdivision (1) shall be allocated o the redevelopment district
and, when collected, paid into a special fund for that allocation area that may be
used by the redevelopment district only to :

i pay the principal of and any interest on any obligations payable solely from
allocated tax proceeds which are incurred by the redevelopment district for




iii,

the purpose of financing or reflnancing the redeveiopment of that allocation
area; )
establish, augment, or restore the debt service reserve for honds pryable

solely or in part from allocated tax proceeds in that allocation area;

pay the principat and interest of bonds payable from aflocated tax proceeds
in that allocation areu and from the specinl tax levied under 1.C. 36-7-14-
27,

iv. pay the principal of and intcrest on bonds issned by the Allen County to pay
for local public improvements in or serving the allocation area;

v. pay premiums on the redemption before maturity of bonds payable solely
or in part from ailocated tax proceeds in that allocation area;

vi, make payments on Jeases puyable from allocated tax proceeds in chat
allccation area under 1.C, 36-7-14-25.2;

vii. reimburse Allen County for expenditures made by it for local public
improvements [which include buildings, parking facilitics, and other items
described in 1.C. 36-7-14-25.1 (a)] in or serving the allocation area;

viii,  reimburse Allen County for rentals paid by it for a building or parking
facility in or serving the allocation area under any lense entered into under
LC. 36-1-10;

ix. pay all or a portion of a property tax replacement credit ta taxpayers in the
allacation area as determined by the Commission by sepacate resolution;

X. pay expenscs incurred by the Allen County Redevelopment Comimission
for local public {mprovements that are in the allocation area or are serving
the alocation area [which include buildings, parking facilities, and other
items described in L.C, 36-7-14-25.1 (a)]; and/or

i, apply to any other purpose now or hereafier permitted by the Act or any
amendment or supplement to the Act.

kX When the monies in the allocation fund are sufficient to pay when due all principal

and interest on bonds described herein, and are not needed for the other purposes
described herein, monies in the allocation fund in exsess of that amount shall be
paid to the respective taxing units in the manner provided in subdivision {1) of this

section,

BE IT FURTHER RESOLVED, that the proposed amended plan of economic development as set
forth in Declaratory Resolution D0-12-12-3 for the Huguenard Road Economic Development Area, together
with said Doclaratory Resolution, adopted by the Allen County Redevelopment Commission on December
12, 2000, and approved by the Board of Commissioners of the County of Allen, tndiana, on January 3, 2001,

is hercby confirmed.




Adopted at a public meeting of the Allen County Redevelopment Commission in the City-County
Bullding, which meeting was called and held following a public hearing at 2:00 p.m. Eastern Standard Time
on tanuury 16, 2001, and duly recorded in the records of the office of the Allen County Redevelopment
Commission.

ALLEN COUNTY REDEVELOPMENT COMMISSION

D W g e

Michael E. McCollum, President -

David A. Myers, Member

Edward L. Neufer, Member

STATE OF INDIANA )
) S&:
COUNTY OF ALLEN )

Before me the undersigned, a Notary Public in and for Allen County, State of Indiana

personally appearcd Michael E. MeCollym, Stcvcg P. Bercot, and Benjamin A, Eisbart this

16 day ef January __, 2001,
| H
N
A \.. : Notary Public, A Resident of Allen County, IN
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My c'om'mlssic‘n@pireﬁ 5 February 2001
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This document prepared by G. Willlam Fishering, Allen County Attorney.




EXHIBIT A

Property Description
Huguenard Road Economic Development Area

Beginning at the center line of Chalfant Road at its intersection with the center
line of Ludwig Road, proceed west along the center line of Ludwig Road to its
intersection with Huguenard Road, then continue west approximately 1,308.82
feet along the southern boundary line of parce! 29-0017-0008, then north
approximately 658,73 feet, then east approximately 1,304.54 feet to the center
line of Huguenard Road, then north along the centerline to its intersection with
Cook Road, then east along the center line to its intersection with Chalfant
Road, then south along Chalfant to the point of beginning,

EXHIBIT B
Huguenard Road Economic Development Area (Amended)

Property Description
Allocation Area 1

Beginning at the center line of Huguenard Road at its intersection with Ludwig Road,
proceed west approximately 1,308.82 feet along the southern boundary line of parcel
29-0017-0006, then north approximately 658,73 feet, then east approximately 1,304.54
feet back to the center line of Huguenard Road, then south along the centerline
approximately 664.44 feet to the point of beginning.

Property Description
Allocation Area 2

Parcels located in a portion of Section 16 of Washington Township bounded by
Cook, Chalfant, Ludwig, and Huguenard Roads and known by tax parcel
numbers 29-0016-0031, 29-0016-0033, 29-0016-0004, 29-0016-0005, 29-0016-
0041, 29-0016-0036, 29-0016-0044, and 29-0016-0045. This arez totals
approximately 134.45 acres.




HUGUENARD ROAD
ECONOMIC DEVELOPMENT AREA
PLAN AMENDMENT

ALLEN COUNTY REDEVELOPMENT COMMISSION
DEeECEMBER 12, 2000




INTRODUCTION

In recent years, Allen County has targeted three areas in the county for industrial
development. The east area, in the vicinity of Ryan Road between Dawkins Road and
U.8. 24, has been targeted for heavy industrial uses. The areq has large parcels of
undeveloped land with excellent transportation access via state and federal highways, 1-
469, and rail lines. The southwest area, in the Bluffton Road/I-469 vicinity and near the
Fort Wayne International Airport, has been targeted for light manufacturing and
distribution uses. That sort of development had already begun with facilities such as Exel
Logistics (in the former Nestle facility), Tuthili, and Waterfumnace located there, The
northwest area, generally along Cook and Ludwig Roads between Huguenard and
Hanacur Roads, is targeted for additional industrial park development with 1- o 5-acre
lots as has previously occurred,

Investments in infrastructure have been made recently in each of these areas to encourage
industrial development. Allen County, the City of New Haven, and the State of Indiana
cortributed to road improvements, the extension of a water main, and construction of a
water storage tank in the cast area. The impetus for the improvements was the desire of
Superior Aluminum Alloys to locate in that area. Allen County and the City of Fort
Wayne combined their efforts to provide the improvements that will open approximately
1,200 acres for industrial development in the southwest area. This area previously had
interested prospects, but each chose another location with utilities already in place.
Between 1997 and 2000, the mejority of water and sewer improvements serving the
southwest area were constructed. In the northwest arca, & sewer main was extended to
scrve a proposed industrial park in 1999, The lots in Edgewood North, on the west side
of Huguenard Road, were in great demand with ten of the eleven lots sold in only a few
months. As other industrial parks have begun development in that area, minoy
improvements such as acceleration/deceleration lanes have been constructed,

Even though investments have been made in cach of the three target areas, the emphasis
has been on the southwest area. With work esseatially completed in 2000 and the
increased interest shown in industrial park development, the emphasis will shift to the

northwest area.

PURPOSE

The Huguenard Road Economic Development Area (EDA) was designated in February
1998 primarily to essist with the development of Edgewood North. The allocation area
included only the twenty-acre Edgewood North property, but the entire EDA
encompassed approximately 200 acres generally bounded by Ludwig, Huguenard, Cook,
and Chalfant roads. The intent of the Redevelopment Commission has been for all of this
EDA, the Caok/Harauer EDA to the north, and other property in the vicinity to develop




with industrial parks, One purpose of this amendment is to specify the infrastructure
needs for the remainder of the Huguenard Road EDA.

The other purpose of this amendment is to enlarge the allocation area so increment can be
collected from new developments that have been proposed or are under construction,
Venture Park, a 37-acre industrial park on the south side of Cook Roed, is now under
construction. The park is being developed primarily for the construction of New
Beginnings Youth Center, a juvenile detention and rehabilitation facility, The park will
also include seven lots of approximately two to six acres each for other vsers. There are
two other industrial parks and one stand-alone building within the EDA that have
received plan commission approval. Immediately south of Venture Pack, on the north
side of Ludwig Road, will be Metro Business Park, The 37-acre parcel will include 22
lots of 0.8 t0 2.0 acres each. On the west side of Metro, at the northeast corner of Ludwig
and Huguenard roads, will be Huguenard Industrial Park. It includes a total of 47 acres
and will have 19 lots ranging in size from 1.6 to 2.5 acres each. APR Plastic Fabricating
has received approval for construction of a 36,000 square foot building on 6.4 acres on
the west side of Chalfant Road, midway between Ludwig and Cook.

INFRASTRUCTURE NEEDS

The City of Fort Wayne contracted with Bonar Group for the preparation of the
Northwest Area Transportation, Water, and Sewer Master Plan. The plan, which was
completed in August 1998, specifies the improvements necessury for development of an
area generally bounded by Lima Road, Washington Center Road, Goshen Road, and
Wallen Road. The Huguenard Road EDA is only a part of the study area, so this report
will discuss only those improvements necessary to serve the EDA. All cost estimates are
in 1998 dollars and include engineering, right of way, and construction costs,

Water Improvements

The Northwest Plan indicates the need for a 12-inch water main along Ludwig Road from
Huguenard Road to Hatfield Road. The new main will connect with existing 16-inch
mains, thereby looping the system and providing public water service along this portion
of Ludwig Road for the first time. Looping the system provides more even pressure and
increases reliability for users since the water can be routed in either direction in the event
of a break. The project cost was estimated at $160,000,

Sanitary Sewer Improvements

Much of the Huguenard Road EDA can be provided sanitary sewer service through a
main extension constructed along Brown Ditch. The main will connect with an existing
main at Chalfant Road and extend northwest to the intersection of Cook Road and
Huguenard Road, a distance of 3,800 feet, The total estimated cost is $380,000.




A portion of this sewer main, about two-thirds of its total length, was constructed 2000 to
permit the development of Venture Park, The Scwer main was constructed through the
park to its western edge to allow its extension further west later, The City of Fort Wayne
contributed funds to reimburse the developer for oversizing and extending the main to
accommodate future development,

Transportation Improvements

The Northwest Plan specifies a group of transportation improvements that will serve the
EDA, The projects are divided into three categories (immediate, 5-year, and 20-year)
according to their need. The needs are based on current demands on the existing
transportation system and future demands using projected increases in traffic. The
projects listed below are those most directly related to the EDA. Other projects were
listed in the Northwest Plan that would benefit the EDA, but are not ns imporant as

these,
Immediate Plan

* Improve intersection of Washington Center Road and Huguenard Road. This project
would signalize the intersection and add auxiliary left and right tum lanes to the east
and west approaches of Washington Center Road and the north and south approaches
of Huguenard Road. The estimated cost is $300,000,

* Rehabilitate Huguenard Road from Washington Center Road to Cook Road. This
would widen the road to two 12-foot lanes, level and resurface the pavement, and add
4-foot paved shoulders on each side. The estimated cost is $500,000.

Five Year Plan

* Rehabilitate Ludwig Road from Huguenard Road to S.R. 3. This project would
widen the road to two 12-foot lanes, level and resurface the paverment, and add 4-foot
paved shoulders. The estimated cost 3 $600,000.

* Improve intersection of Cook Road and Huguenard Road. This would inchude
signalizing the intersection and adding left turn Janes to the east and west approaches
of Cook Road and to the north and south approaches of Huguenard Road, The
estimated cost is $260,000.

Twenty Year Plan

* Reconstruet Cook Road to four lanes from U.S, 33 to 8.R, 3. This project would
consist of a typical four lane curbed section with storm sewers. The estimated cost is
$11,000,000. An altecnative is to widen and rehabilitate Cook Road which would
include widening to four 12-foot lanes, resurfacing the existing pavement with
asphalt, adding curbs and gutters, and constructing storm sewers. The estimated cost
of this alternative is $7,500,000.




* [Improve the existing signalized intersection of Cook Roed and Huguenard Road.
This project would add left turn lanes and combined through traffic/right turn lanes to
north and south approaches on Huguenard Road. It would also add left turn lanes,
through traffic tanes, and combined through traffic/right turn lanes to the east and
west approaches of Cook Road. The total estimated cost is $300,000,

= Reconstruct Huguenard Road to four lanes from Washington Center Road to Cook
Road. This project will consist of a typical four-lane section with curbs and the
construction of storm sewers. The estimated cost is $3,000,000.

* Improve the intersection of Ludwig Road and Huguenard Road, This project would
consist of the construction of left and right turn lanes on the east approach of Ludwig
Road. Huguenard Road would be modified to include a left turn lane and two
through traffic lanes at its north approach and a through traffic lane and a combined
through traffic/right turn lane at its south approach, The intersection would also be
signalized. The estimated cost is $250,000.

* Vacate Chalfant Road. This road has a chip and seal surface and only serves property
along its west right of way. The plan stated another route should be found fora
north-south roadway between Cook Road and Ludwig Road.

* Construct new two lane north-south roadway from Ludwig Road to Cook Road to
replace Chalfant Road. This project would consist of two 12-foot lanes with 4-foot
paved shoulders. Estimated cost is $1,500,000.

Since completion of the Northwest Plan, a development plan for Venture Park was
approved in the area of the route for the proposed roadway to replace Chalfant Road.

The development plan was approved with a street ending in & cul-de-sac, not a through
street. Also, APR Plastic Fabricating received approval to construet o manufacturing
facility on the west side of Chalfant Road. Other access alternatives are not readily
available for that property. The situation dictates reconsideration of the two
recommendations above. Improvements to Chalfant Road will be necessary to
accommodate APR. The Allen County Highway Department has prepared a plan to
improve the base of the roadway and cover with a triple chip and seal surface. The cost
of materials is estimated to be $20,500. The Highway Department will perform the labor.

0 v 5

As development occurs within the EDA, the Redevelopment Commission may deem it
necessary to pursue other infrastructure improvements net envisioned at the time this
amendment was prepared, Other likely improvements not specified include the
construction of water and sanitary sewer mains, drainage improvements,
acceleration/deceleration lanes, turning lanes, and intersection modifications and
signalization. The Redevelopment Coramission may also pursue other road
improvements identified in the Nortiwest Plan, but not discussed in this amendment.




The Redevelopment Commission will pursue other invesiments within or serving the
EDA as permitted by 1.C. 36-7-14-39(b) et. seq. and determined appropriate to further the
purposes of the plan and this amendment,

NEW ALLOCATION AREA

When the Huguenard Road EDA was originally designated one allocation area was
included. That allocation area was the Edgewood North Industrial Park property,
Additional developments have been proposed and plans submitted for the necessary
approvals from the Allen County Plan Commission. Those developments will be served
by the infrastructure improvements discussed above. Therefore, the developments will
be included in the new allocation area to be adopted as part of this plan amendment. This
new allocation ares, to be known as Huguenard Road EDA Allocation Ares 2 is shown
on the attached maps and is described as:

Parcels located in = portion of Section 16 of Washington Township
bounded by Cook, Chalfant, Ludwig, and Huguenard Roads and known by
tax parcel numbers 29-0016-0031 » 29-0016-0033, 29-001 6-0004, 29.
0016-0005, 29-0016-0041, 29-0016-0036, 29-0016-0044, and 29.001 6-
0045. This area totals approximately 134,45 acres.

The Redevelopment Commission will collect tax increment from this new allocation area
as well as the existing allocation area 1o reimburse the costs of improvements undertaken
prior to the collection of the increment. After those costs are seimbursed, the
Redevelopment Commission will set aside increment to pay future costs of allowable
expenses for improvements within or serving the EDA.

AMENDMENT PROCEDURE

Indiana law specifies the procedure that must be followed to amend an EDA plan and
allocation area. In this case, the procedure requires 2 public hearing to be held by the
Redevelopment Commission followed by consideration of approval. State law aiso
requires that the enlargement of any boundary within an EDA be approved by the unit's
legislative body. In this case, the Allen County Board of Commissioners must grant

approval,

FINDINGS

For the approval of the original EDA designation, the Redevelopment Commission was
required to make findings according to Indiana law. The Commission is not required fo
tmake those findings again for the approval of an amendment, However, it must make the
following findings prior to approving the amendment:




1. the amendment is reasonable and appropriate when considered in relation to
the original resolution or plan and the purposes of the State legisiation, and”

2. the resolution or plan, with the proposed amendment, conforms to the
comprehensive plan for the upit.

Lhe emendrent is reagonable and ia idered in relation to the origin
resolution or pla [} the State lepislation. This amendment is an
extension of the original plan the purpose of which was to fund infrastrocture
improvements to assist in the development of an industrial pazk and to enhance the
desirability of neighboring areas. This amendment describes infrastructure improvements
known to be necessary for development of the remainder ofthe EDA. It also designates
an additional allocation ares to collect revenue 10 pay the costs of the improvements,

When approving the original plan and designation, the Redevelopment Commission
made the five findings required by State law. Since this amendment is an extension of
that plan and not a departure from it, this amendment also meets the purposes of the State
legislation.

T lution or plan, with the pr endmen the comprehensivi
plan for the unit. The Commission found the original ptan to be in conformance with the
Allen County Comprehensive Plan, as amended. This amendment is a continuation of
the original plan and includes no changes to the proposed use of the land within the EDA.
The purpose remains the encouragement of industrial development, primarily in planned
industrial parks, Therefore, this amendment conforms to the comprehensive plan,

While the original designation was under consideration, the Allen County Plan
Commission was asked to initiate a rezoning of the undeveloped portions of the EDA not
zoned for industrial use or proposed for development with other uses. The property was
rezoned to 1-2(P)/Planned General Industrial in order to promote industrial development.

ENFORCEMENT OF THE AMENDED EDA PLAN

The Redevelopment Commission will enforce the provisions of this amendmeant in the
same manner as the original plan, The following steps have been or will be taken:

1. The Commission's staff, on behalf of the Commission, previously served notice to all
affected hoards, commissions, departments, divisions, agencies, or officers that are
involved with the issuance of permits, certificates, variances, tax allocation, or any
other items effecting the use or development of property within the economic
development area at the time of original designation; and

2. The Commission shall have the responsibility to review and approve any &ction listed
above prior to the issuance of permits and certificates. The Commission wil! also be




responsible for reviewing and approving the allocation of tax revenues in accordance
with L.C. 36-7-14 et seq.; and

- 'The original plan and this amendment, their regulations, and requirements shall be in

effect for a period of thirty (30) years from the date of adoption by confirmatory
resolution by the Allen County Redevelopment Commission,
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Zoned I-2(P) (Planned General Industrial)
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There will be no demolition in the Yeonamic Development Areq.
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CODE OF BY-LAWS

' OF
HUGUENARD INDUSTRIAL PARK ASSOCIATION, INC.
ARTICLE |

Identification

‘Section 1.01. Name. The name of the Corporation is HUGUENARD INDUSTRIAL PARK
ASSOCIATION, INC., INC. (hereinafter referred to as the "Corporation”).

Section 1.02. Principal Office and Registered Agent. The post office address of the
principal office of the Corporation is 3216 LaBalme Trail Fort Wayne, Indiana 46804; the
name and post office address of the Corporation's Registered Agent is William F. Roebel,
3216 LaBalme Trail Fort Wayne, Indiana 46804; and the address of the Registered Office
for service of process is 3216 LaBalme Trail Fort Wayne, Indiana 46804. The location of
the principal office of the Corporation or the designation of its Registered Agent, or both,
may be changed at any time, or from time to time, when authorized by the Board of
Directors by filing with the Secretary of State, on or before the day any such change is to
take effect, or as soon as possibie after the death of its Registered Agent, or other
unforeseen termination of its agent.

Section 1.03. Fiscal Year, The fiscal year of the corporation shall begin at the beginning
of the first day of January and end at the close of the last day of December next
succeeding. 3

Section 1.04. Corporate Seal. The corporation shall have no corporate seal.

ARTICLE i

- Membership

Section 2.01, Membership. Every Ownerof alotin Huguenard Industrial Park shall bea
member of the Association. Membership shall be appurtenant to and may not be
separated from Ownership of any Lot. ' '

Section 2.02. Voting Rights. Théitétal number of votes for all Members of the Association,
Owners, shall be one hundred (100), and each Owner shali be entitled to cast a number of
votes equal to the Owner's percentage of acreage that Owner's land represents of the total

-
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acreage of land within Huguenard industrial Park, (i.e. If an Owner’s land represenis 10%
of the total land within the Huguenard Industrial park, then said Owner shall be entitied to
10 votes).

No Member shall vote at any meeting if he is in default in the payment of any assessment
levied by the Corporation or if he becomes a Member within ten (10) days next preceding
the date of the meeting. Such rights may also be suspended after notice of hearing fora
period not to exceed sixty (60) days for an infraction of published rules and regulations.

Section 2.03. Rights, Preferences, and Limitations All of the Members of the Association
shall have the same rights, privileges, duties, liabilities, limitations and restrictions, except
as otherwise sefout in the Declaration, Covenants, Conditions and Restrictions. All
Members shall abide by the Articles of Incorporation, the Code of By-Laws, the
Declaration, and the rules and regulations adopted by the Board of Directors.

Section 2.04. Membership Certificates. Each member of the Corporation shall be entitled,
upon request, to a membership certificate signed by the President and attested by the
Secretary stating that he is a Member of the Corporation and said membership certificate
<hall contain such other information as may be required by law. The form of membership
certificate shall be prescribed by resolution of the Board of Directors. Membership
certificates shall not be transferable except as herein provided.

Section 2.05. Transfer of Membership Certificates. The membership certificates shall be
non-transferable and shall terminate upon the sale of the Member’s Lot. Notwithstanding
the foregoing, membership certificates shall be automatically re-issued upon the sale of the
Lot, but only to the purchaser thereof.

- ARTICLE Il

Meetings of Members

Section 3.01. Purpose of Meetings. At least annually and at such other times as may be
necessary, the meetings of the Members of the Corporation shall be held for the purpose
of electing the Board of Directors, and for such other purposes as may be required by the
Articles or these By-Laws. '

Section 3.02. Annual Meetings. The annual meeting of the Members of the Corporation
- shall be held within six (8) months of the close of each fiscal year. Atthe annual meeting,
"the Members shall elect the Board of Directors of the Corporation in accordance with the
provisions of these By-Laws, approve the annual budget, and transact such other business
‘as may properly come before the meeting. '

Section 3.03. Special Meetings. A special meeting of the Members may be called by the

.




President, by resolution of the Board of Directors or upon a written petition of the Members
who have not less than ten percent (10%) of the Vote. The resolution or petition shail be
presented to the President or Secretary of the Corporation and shall state the purpose for
which the meeting is fo be called. No business shall be transacted at a special meeting
except as stated in the petition or resoiution.

Section 3.04. Notice and Place of Meetings. All meetings of the Members of the
Corporation shall be held at any suitable place in Allen County, Indiana, as may be
designated by the Board of Directors. Written notice stating the date, time and place of
any meeting and, in the case of a special meeting or when otherwise required by law, the
purpose or purposes for which the meeting is called, shall be delivered or mailed by the
Secretary of the Corporation to each Member of record at such address as appears on the
records of the Corporation at least ten (10) days prior to the date of the meeting.

Section 3.05. Waiver of Notice. Notice of any meeting may be waived in writing by any
Member if the waiver sets forth in reasonable detail the time and place of the meeting and
the purposes thereof. Attendance at any meeting in person, or by proxy, shall constitute a
waiver of notice of such meeting.

Section 3.06. Voting by Proxy. A Member may vote either in person or by his duly
authorized and designated attorney-in-fact. When voting is by proxy, the Member shall
duly designate his attorney-in-fact in writing delivered to the Secretary of the Corporation
prior to commencement of the meeting.

Section 3.07. Quorum. At any meeting of the Members, representation of thirty-five
percent (35%) of the votes avallable in person, or by proxy, shall constitute a quorum.
Unless otherwise provided by law or in the Articles of Incorporation, at all meetings of
Members all matters shall be decided by the affirmative vote of a majority of votes cast by
Members present in person or by proxy. If, however, such quorum shall not be present or
represented at any meeting from time to time, the holding of said meeting may be
postponed, without notice other than announcement at the meeting, until a quorum as .
aforesaid shall be present or be represented.

Section 3.08. Conduct of Meeting. The Chairman of the meeting shall be the President of
the Corporation. He shall call the meeting to order at the duly designated time and
business wili be conducted in the following order:

(a) Reading of Minutes. The Secretary shall read the minutes of the last
annual meeting and the minutes of any special meeting held subsequent
thereto. -

(b) Treasurer's Report. The Treasurer shall report to the Members
concerning the financial condition of the Carporation and answer refevant
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questions of the Members concerning the expenses and financial report for
the prior year and the proposed budget for the current year.

(c) Election of Board of Directors. Nomination for the Board of Directors
may be made by any Member from those persons eligible to serve. Such
nomination shall be in writing and presented to the Secretary of the
Corporation at least ten (10) days prior to the date of the annual meeting.
Voting for the Board of Directors shall be by paper baliot. Ballots shall
contain the name of each person nominated to serve as a Board member.
Each Member may cast the vote or votes {0 which he is entitled for as many
nominees as are o be elected; however, he shall not be entitled fo cumulate
his votes. Those persons receiving the highest number of votes shall be
elected. Each voting Member shall sign his ballot.

(d) Other Business. Other business may be brought before the meeting only
upon a written request submitted to the Secretary of the Corporation at least
ten (10) days prior to the date of the meeting; provided, however, such
written request may be waived at the meeting if agreed by a majority vote.

ARTICLE IV

Bbard of Directors

Section 4.01. Number. The number of Directors of the Corporation shall be three (3).

Section 4.02. Initial Board of Directors. The Initiai Board of Directors shall be comprised of
the persons designated in the Articies of Incorporation, all of whom shall be appointed by
. Declarant. Notwithstanding anything fo the contrary contained in, or any other provisions
of, the Declaration, the Articles, or the By-Laws (a) the Initial Board of Directors shall hold
office until-January 1, 2005, the Applicable Date, and (b) in the event of any vacancy of
vacancies occurring in the Initial Board for any reasons or cause whatsoever, prior fo the
Applicable Date, every such vacancy shall be filled by a person appointed by Declarant,
who shall thereafter be deemed a member of the Initial Board.

Section 4.03. Qualification and Election of Directors, . All Directors other than the Initial
Board of Directors shall be Members of the Corporation at the time of their election to office
and during their term of office as Directors. After the Applicable Date, the Directors shall be
olected at the annual meeting of the Corporation by the Members and shall hold office fora -
term of three years or until their successors have been duly elected and qualified except
that, at the first election after the Applicable Date, one member of the Board of Directors
shall be elected for a three (3) year term, one for a two (2) year term, and one foraone (1)
year term so that the terms of one-third (1/3) of the members of the Board shall expire
annually. Any vacancy or vacancies oceurring on the Board of Directors shall be filled by a
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vote of a majority of the remaining Directors or by vote of the Members if a Director has
been removed in accordance with 4.04 of these By-Laws. Any Director elected to fill such
vacancy shall serve for the unexpired term of the Director whose vacancy is thus filled.

Section 4.04. Removal of a Director. A Director or Directors other than the initial Board of
Directors may be removed with or without cause by vote of a majority of the voting
Members at a special meeting of the Members duly calied and constituted. Insuch case,
the successor shall be elected at the same meeting from eligible Members nominated at
the meeting. The Director so elected shall serve until the next annual meeting of the
Members or until his successor is duly elected and qualified.

Section 4.05. Duties of the Board of Directors. The business and affairs of the
Corporation shall be managed by the Board of Directors. The duties of the Board shall
include, but are not limited to: .

(a) Contracting with others to perform the maintenance functions set forth in
" the Declaration;

(b) Purchasing insurance if it deems necessary;
(c) Establishing appropriate assessments to be paid by the Members;
(d) Collection of assessments from the Members;

(e) Preparation of an annu;all budget, a copy of which shall be mailed and
delivered to each Member at the same time as the notice of annual meeting
is mailed or delivered; '

(f) Preparing and deiivering annually to the Members a full accounting of all
receipts and expenses incurred in the prior year; such accounting shall be
delivered to each Member simultaneously with delivery of the annual budget;

(g) Keeping a current, accurate and detailed record of receipts and
expenditures, and making all records and vouchers available for examination
by a Member at any reasonabie. time;

(h) Performing such other duties as may be reasonably inferred from the
provisions of the Declaration or the Articles. :

Section 4,08, Powers of the Board of Directors. The Board of Directors shall have such
powers as are reasonable and necessary to accomplish the performance of its duties.
" These powers shall include, but are not limited to, the power:




(a) To:employ a managing agent hereinafter referred to as "Managing
Agent” to assist the Board in performing its duties;

(b) To purchase for the benefit of the Members such equipment, materials,
labor and services as may be necessary in the judgment of the Board of
Directors;

(c) To procure for the benefit of the Members such insurance as in the
opinion of the Board of Directors is necessary,

(d) To employ legal counsel, architects, contractors, accountants and others
as in the judgment of the Board of Directors may be necessary or desirable
in connection with the business and affairs of the Corporation;

(e) To include the costs of all of the above and foregoing as expenses of the
Corporation;

(f) To open and maintain a bank account or accounts in the name of the
Corporation;

(g) To appoint from among the Members an Architectural Review Board
consisting of not less than three (3) and not more than five (5) members who
shall serve until a vacancy occurs by resignation or as the result of loss of
status as a Member of the Corporation;

(h) To adopt, revise, amend and alter from time to time reasonable rules and
regulations with respect to use, operation and enjoyment of the Common
Properties and to fix and impose penalties for the violation of such rules and
regulations; ‘ ‘

(i) To constitute, appoint:and establish such committees as the Board
deems necessary to aid it in operating and managing the Corporation.

(j) To suspend the voting ﬁghts and right to use the recreational facilities of a
Member during any period in which such Member shall be in default in the payment
of any assessment levied by the Corporation or for a period not to exceed sixty (60)

days for an infraction of published ruies and regulations.

Section 4.07. Compensation. No Director shall receive any compensation for his services

as such except to such extent as may be expressly. authorized by a majority of the

Members. :

Section 4.08. Annual Meeting, The annual meeting of the Board of Directors shall be held
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immediately following the annual meeting ofthe Members at the place where such meeting
of the Members was held. This meeting shall be held for the purpose of electing and
- re-glecting officers of the Corporation and consideration of any other business that may be
brought before the meeting. No notice shall be necessary for the hoiding of this annual
meeting. '

Section 4.09. Reqular Meetings. Regular meetings of the Board of Directors may be held
at such time and place as shall be determined from time to time by a majority of the
Directors, provided, however, the Board of Directors shall meet at least quarterly. The
Secretary shall give notice of the regular mestings of the Board to each Director personally
or by U.S. Mail at least five (5) days prior to the date of such meeting.

Section 4.10. Special Meetings. Special meetings of the Board may be called by the
President or any two (2) members of the Board. Persons calling such meeting shali give
written notice thereof to the Secretary who shall either personally or by mail at least three
(3) days prior to the date of such special meeting give notice to the Board members.
Notice of the meeting shall contain a statement of the purpose for which the meeting is
called. Such meeting shall be held at such place and at such time in Allen County,

indiana, as shall be designated in the notice.

Section 4.11. Waiver of Notice. Before any meeting of the Board, any Director may in
writing waive notice of such meeting and such waiver shall be deemed equivalent to the
giving of such notice. The presence of any Director at a meeting shall as to such Director
constitute waiver of notice of the time, place and purpose thereof. If all Directors are
present at any meeting of the Board, no notice shall be required and any business may be
transacted at such meeting. :

Section 4.12. Quorum. A majority of the entire Board of Directors shall be necessary to
constitute a quorum for the transaction of any business, and the action of a majority ofthe
Directors present at any meeting at which a quorumis present shall be the decision of the
Board of Directors unless the decision of a greater number is required by law, the

Declaration, the Articles of Incorporation or these By-Laws.

' Section 4.13. Executive Committee. The Board of Directors may, by resolution adopted by
a majority of the whole Board, designate two or more Members of the Corporation to
constitute an executive committee which committee, to the extent provided in such
resolution, shall have and exercise all the authority of the Board of Directors in the
management of the Corporation, but the.designation of a committee and delegation of
authority to it shall not operate to relieve the Board of Directors or any Member from any
* responsibility imposed upon it or him.

Section 4.14. Bond. The Board of Directors shall require the Treasuref and such other
officers as the Board deems necessary to give bond, indemnifying the Corporation against
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larceny, theft, embezzlement, forgery, misappropriation, wrongful abstraction, willful
misapplication, and other acts of fraud or dishonesty, in such sums and with such sureties
as deemed appropriate and consistent with the Declaration by the Board of Directors.

Section 4.15. Meetinas by Electronic Communication. Any meeting of the directors may
be attended by directors by means of any form of electronic voice communication, provided
that all directors can simultaneously hear the proceedings and be heard by all the other
directors in attendance at the meeting. A guorum for any meeting so held shall be
computed on the basis of all persons in voice contact with each other. Any meeting so
held shall be a formal meeting of the directors for all purposes, and any business may be
transacted at such meeting that could be transacted if the directors were assembled in
physical proximity to each other. '

Section 4.16. Action Without a Meeting. Any action which may be taken at a Board of
Directors' meeting may be taken without a meeting if evidenced by one or more written
consents describing the action taken, signed by all of the Directors and included in the
minutes or filed with the corporate.records refiecting the action taken.

ARTICLE V

Officers

Section 5.01. Officers of the Corporation. The principal officers of the corporation shall be
the President, Vice President, Secretary, and Treasurer, all of whom shall be elected by
the Board. The Directors may appoint an Assistant Treasurer and an Assistant Secretary
and such other officers as in their judgment may be necessaty. Any two or more offices
may be held by the same person, except that the duties of the President and the Secretary
shall not be performed by the same person.

Section 5.02. Election of Officers. The officers of the Corporation shall be elected
annuaily by the Board at the initial meeting of each new Board. Uponan affirmative vote of
a majority of all members of the Board, any officer may be removed sither with or without
cause, and his successor shall be elected at any regular meeting of the Board or at any
. special meeting of the Board called for such purpose.

Section 5.03. The President. ‘The President shall be elected from among the Members
and shall be the chief executive officer of the Corporation. He shall preside at all meetings
of the Corporation and of the Board, and shall have and discharge all the general powers
and duties usually vested in the-office of president or chief executive officer of an
association or a stock corporation organized under the laws of Indiana, including but not
limited to the power to appoint committees from among the Members as he may deem
necessary to assist in the affairs of the Corporation and to perform such other duties as the
Board may from time to time prescribe.




Section 5.04. The Vice President. The Vice President shall be elected from among the

Members and shall perform all duties incumbent upon the President during the absence or
disability of the President. The Vice-President shall automatically assume the office of
President in the event of the death or resignation of the President, The Vice President
shall also perform such other duties as the By-Laws may prescribe or as shall, fromtime to
time, be imposed upon him by the Board or by the President.

Section 5.05. The Secretary. The Secretary shall be elected from among the Members.
The Secretary shall attend all meetings of the Corporation and of the Board and shall keep
or cause to be kept a true and complete record of the proceedings of such meetings, shall
keep a current list of all Members of the corporation together with their addresses, shall
perform all other duties incident o the office of the Secretary, and such other duties as
from time to time may be prescribed by the Board. The Secretary shall specifically see that
all notices of the Corporation or the Board are duly given, mailed or delivered, in
accordance with the provisions of these By-Laws.

Section 5.06. The Treasurer. The Treasurer shall be elected from among the Members
and shall maintain a correct and complete record of account showing accurately at ali imes
the financial condition of the Corporation and such other duties incident to the office of
Treasurer. He shall be the legal custodian of all monies, notes, securities, and other
valuables which may from time to time come into the possession of the Corporation. He
shall immediately deposit all funds: of the Corporation coming into his hands in some
reliable bank or other depository to be designated by the Board and shall keep such bank
account in the name of the Corporation, and shall disburse such funds as directed by the
Board of Directors. He shall assist the Board in the preparation of the annual budget and
statement of income and expenditures to be presented to the members prior o the annual
membership meeting. : : : '

Section 5.07. Assistant Officers. The Board of Directors may, from time to time, designate
and elect from among the Members an Assistant Secretary and Assistant Treasurer who
shall have such powers and duties as the officers whom they are elected to assist shall
delegate to them and such other powers and duties as these By-Laws or the Board of
Directors may presctibe. -

Section 5.08. Deleqgation of Authority. In the case of the absence of any officer of the
Corporation, or for any other reason that the Board may deem sufficient, the Board may
delegate the powers or duties of such officer to any other officer or to any Director, for the
time being, provided a majority of the entire Board concurs therein.




ARTICLE VI

Dues and Assessments

Section 6.01. Dues and Assessments.

(a) Annual Accounting. Annually, after the close of each calendar year and
prior to the date of the annual meeting of the Corporation, the Board of
Directors shall cause to be prepared and furnished each member a financial
statement showing receipts and expenditures incurred and paid during the
preceding calendar year.

(b) Annual Budget and Assessments. Annually, before the date of the
annual meeting of the Corporation, the Board of Directors shall cause to be
prepared a budget for the ensuing calendar year, estimating the total amount
of the expenses for the ensuing year and furnishing a copy of such budget to
each Member. The Board of Directors shall, based upon such budget, and
subject to the recorded Declaration, determine the annual assessmentto be
paid by each Member during the ensuing calendar year. Payment of such
assessment shall be made to the Board of Directors or such other person as
directed by the Board. Such annual assessment shall be payable at such
time or times as the Board determines in accordance with the terms of the
Declaration. All assessments mentioned herein are exclusive of any taxes
imposed by the federal, state, or other governmental bodies and agencies.

(c) Special Assessments. The Board of Directors shall have the power to
levy special assessments in accordance with the terms of the recorded
Declaration.

. ARTICLE VI

Contracts, Checks, Notes, Etc,

~ All contracts and agreements entered into by the Corporation and all checks, drafts, and
bills of exchange, and orders for the payment of money shall, inthe conduct of the ordinary
course of business of the Corporation, unless otherwise required by law, be signed by the
President, Treasurer, or Managing Agent. Any cne of the documents herefofore
mentioned in this Section for use outside the ordinary course of the business of the
Corporation, or any notes or bonds of the Corporation, shall be executed by and require
the signatures of both the President-and the Secretfary. :
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ARTICLE Vill

Amendments

The power to make, alter, amend, or repeal these By-Laws is vested in the Board of
Directors of the Corporation, but such action shall be taken only at a meeting of such
Board specifically called for such purpose. The affirmative vote of the majority of all the
Directors shall be necessary to effect any changes in these By-Laws, unless otherwise
provided in the Articles or these By-Laws. -

- ARTICLE X
Conflicts
In the case of any conflict between the Articles of Incorporation and these By-Laws, the

Articles shall control; and in case of any conflict between the Declaration and these By-
Laws, the Declaration shall control. '
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