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TO THE PLAT OF HAWTHORNE PARK, SECTION VIiI
A SUBDIVISION IN PERRY TOWNSHIP, ALLEN COUNTY, INDIANA

e

Venture Land Corp. an Indiana corporation (the “Developer”) by Orrin R. Sessions,
President, declares that it is the owner of the real estate shown and legally described in this
plat ("Real Estate™), and lays off, plats and subdivides the Real Estate in accordance with the
information shown on the certified plar attached to and incorporated by reference in this
document. The platted Subdivision shall be known and designated as Hawthorne Park,
Section VIII, a Subdivision in Perry Township, Allen County, Indiana (the “Subdivision”).

The Lots shall be subject to and impressed with the covenants, Himitations, easements
and restrictions hereinafter set forth. The provisioms hercin contained shall run with the

land and shall inure to the benefit of the Owners of land included therein, and their
respective legal representatives, successors, grantees, heirs and assigns.

The Lots shawn on the Plat are numbered from 240 through 244 inclusive, and all
dimensions arc shown in feer and decimals of a foot on the Plat. All streets and casements

specifically shown or described are expressly dedicated to public use for their usual and
intended purposes.

PREIFACE

In addicion to the recordation of the Platr and this document, there will also be
recorded articles of incorporation of Ilawthorne Park Community Association, Inc. {the
“Association”), it being Devceloper's intention that each Owner of a Lot in the Subdivision
will become a member of the Association, and be hound by its articles of incorparation and
bylaws. Developer reserves the right to subdivide and plac ncarby and/or adjacent real cstate

as additional Sections of the Subdivision, and che lots in such additional Scctions

subsequently platted and subdivided may also be permitted ar required to bc members of the
Association.

Section 1. DEFINITIONS. The following words and phrases shall have the meanings stated,
uniess the context clearly indicarcs that o different meaning is iotended:

1.1 "Articles". The articles of incorporation of the Association and approved by the

Indiana Secretary of Statre, and any and all amendments to those articles.

1.2 ¥ Associgtion".

Hawthorne Park Community Association, Inc., an Indiana

nonprotit corporation, and its successors and assigns.

1.3 "Builder". An individual or entity who is licensed to build single-family residential

dwcllings in the State of Indiana, who or which is an Owner of a Lot in the Subdivision.
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1.4 "Boazrd of Direcrors”. The duly elected board of directors of the Association.

1.5 "Bvlaws". The Bylaws adopted by the Association and any and all amendments
those Bylaws.

1.6 "Committee™

3 . The Architccrural Control Commitree established under Section
of these Covenants.

L

' Q" ........ .l .
1.7 "Common Area®. All real property owned by the Association for the ¢ # ‘
nd enjoyment of Qwners.
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1.8 " Covcenants”. This document and the reserictions, limitations and covenants
imposed under it and the Plac.

1.9 "Decveloper®. Venture Land Corp., an Indiana corporation, and its assigns and
successors in interest in the Real Estarte.

1.10 "Lot", and_in plural form, *Lots". Any of the platted lots in the Plac, or any
tract(s) of Real Estate which may consist of ome or more Lots or part(s) of thcm upon which
a residence is erected in accordance with the Covenants, or such further restrictions as may
be imposed by any applicable zoning ordinance; provided, however, that no tract of land
comsisting of part of a Lot, or parts of more than onc Lot, shall be considered a "Lot” under
these Covenants unless the tract has a frontage of at least 85 feet in width at the established
front building line as shown on the Plat and further meets the requirements of Sccrion 6.4.

1.11 "Owner, and in the plural form. "Owners®. The record owner(s) (whether one
or more persons or entitics) of fee simple title to the Lots, including land contract buycers, bur
excluding those hiuving an interest in a Lot merely as security for the performance of an
obligation.

1.12 "Zoning Authority”. The applicable governmental Plan Commission andfor
Zoning Authority, or its successor agency, that then has zoning authority and jurisdiction
over the Real Estate to issuc improvement location permits, issue certificates of occupancy
for residences constructed on Lots, and to approve validly adopted amendments of the Plat
or these Covenants.

1.13 "Plat’ The recarded secondary plat of Hawthome Parck, Section VIIIL.
1.14 "Subdivision". The platied Subdivision of Hawthorne Pack, Section VIILL

Secrion 2. PROPERTY RIGHTS.

2.1 Owners' Easements of Enjoyment. Each Owner shall have the right and an
casement of enjoyment in the Common Area that is appurtenant ro snd passes with the title
to every Lot, subject to the following tights which are granted to the Association.

2.1.1 To charge reasonable admission and other fees for the use of any
recreational facility located in the Common Axca.

2.1.2 To impose reasonable restrictions, limitations, conditions, rules, and
regnlations regarding Owner’s use and enjoyment of the Common Arca.

2.1.3 To suspend the voting rights and right to the use of the recreational

facilitics in the Common Arca for any period during which any assessment against an
Owner's Lot remains unpaid, or an Owner is in violation of the Covenants, the Arricles, the
Bylaws, or any published rule of the Association.

2.1.4 Todedicate or transfer all or any part of the Common Arca to any public
agency, authority or utility for such purposes and subject 1o such conditions as may be agreed
to by the Association's members. No such dedication or transfer shall, however, be cffective
unless an instrument signed by at least two-thirds of each class of Association members

agreeing to such dedication or transfer, is xecorded.

2.2 Delegation of Use. An Owner may delegate, in accordance with the Bylaws, the
Owner's right to use and enjoy the Common Arca and any recreational facilities located
thercon, to members of the Owncer's family residing on the Owner’s Lot, and tenants or land
contract purchascrs who reside on the Owner's Lot.

Section 3. MEMBERSHIP AND VOTING RIGHTS

3.1 Evcry Owner a Mcmber . Each Owner shall be a member of the Assoc 1
Mcmbership shall be appurtenant to and may not be scparatcd from ownership of a.

N - 4
LA A ML TP

Qri. 7

. i " Y Y Y S A



3.2 Association Classes of Membership. ‘The Association shall have the following two
classcs of voting memberships:

3.2.1 Class A. Class A membership consists of all Owners, except Developer.
Class A members shall be entitled to one vote for cach Lot owned. When more than one
person holds an intcrest in a Lot, all such persons shall be members. The vote for such Lot
shall be exercised as its Owners among themselves determine; but in no event shall morc
than onc vote be cast with respect to cach Lot

3.2.2 Class B. Class 3 membcership consists of Developer. The Class B member
shall be entitled to 494 votes less that number of votes which Class A members arc entitled
to cxcrcise. Class B membership shall ccase upon the happening of either of the following
events, whichever occurs finst:

3.2.2.1 When fee simple title to all Lots have been conveyed by
Developer; or

3.2.2.2 on Dccember 31, 2013.

3.2.3 Additional Sections. The Developer reserves the right to subdivide and
plat ncarby and/or adjacent real estate as additional Sections of the Subdivision, and each
Owner of a Lot in such additional Sections shall, pursuant to the terms of that plat and
covenants, also be a member of the Association and have one vote per Lot, except that
Developer shall have Class B voting rights for its lots in such additional Sections in # ratio
of not morc than three to one (3:1).

Scction 4. COVENANT FOR MAINTENANCE ASSESSMENTS

4.1 Creation ofthe Lic d Personal Obligation of s. Each Owner, except
Developer and Builder, by acceptance of a deed for a Lot, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay to the Association: (1)
annual assessments or charges; (2) special assessments for capiral improvements; and legal
fees. Such assessments shall be established and collected as provided in these Covenants and
the Bylaws. The annual and special assessments, together with interest, costs and reasonable
atcorney fees, shall be a charge on the land and shall be a contmuing lien upon the Lot
against which each such assessment is made. Each such asscssment, together with interest,
costs and reasonable attormey fees, shall also be the personal obligation of the person who was
Owner of such Lot ar the time when the assessment became due. The personal obligation for
delinquent assessments shall not pass to an Owner's suceessors in title unless expressly
assumed by the gruntee in the deed of conveyance. Notwithstanding any other provision
herein to the contrary, Developer shall have the absolute and unrestricted right from time
toy time to temporarily cxempt a Builder from the obligation to pay any Assessments or ANy
lien for any Assessments on a designaced Lot or Lots, such temporary exemption, if so granted
by Developer, to terminate at the carlier of two (2) ycars from the date of acceptance of a
deed from Developer by Builder; the date the Builder receives a cortificate of accupancy for
2 residence constructed on the Lot or the date when the Builder canveys title to a successor.

4.2 Purpose of Assessments. The assesstaents levied by the Association shall be uscd
exclusively to promote the recreation, health and welfare of the residents in the Subd ivision,
and for the improvement of Common Arcas in the Subdivision. Inadd ition, assessments shall
be levied to provide for the proportionate burden of the maintenance of dny common
impoundment basins located in any Common Areas into which the Subdivision's stom waters
drain and attendant water level control structures.

4.3 Maximum Annual Assessments. Until January 1 of the year immediately

following the first conveyance by Devcloper of a Lot, the maximum anaual asscssinent shall
be $500.00 per Lot exclusive of annual fee for Pool Mombership, plus an annual assessment
tor garbage and solid waste disposal pursuant to Section 8. Subsequent assessments may be
madc as follows:

4.3.1 From and after January 1 of the year immediately following such e

conveyance of a Lot, the maximum annual assessment may be increased each yea

Board of Dirccrors, by a percentage not more thun 8% ahove the annual assessine i the
previous ycar, without a vote of the membership. ‘el
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4.3.2 From and after January 1 of the yvear immediately following such firsc
conveyance of A Lot, the maximum amnual asscssment may be increased by a percentage in

excess of 8%, only by the vote or written consent of a majority of cach class of members of
the Association.

4.4 Special Asscssments For Capital Improvements . In addition to the annual

agsessments authorized in Section 4.3, the Association may levy, in any assessoent year, a
spacial assessmoent applicable to that year for the purpose of defraying, in whole or in part,
the cost of any new construction, or repair or replacement of an existing capital improvement
in the Common Area, including fixtures, related personal property and legal fees; provided
that any such asscssment shall require the written consent of at least 75% of each class of
members of the Association in the Subdivision and the written consent of 75% of each class
of members of the Agsociation in any then platted addicional Scctions, if any, of the
Subdivision; and provided, fuxther, that no such special assessment for any such purpose shall
be made if the assessment in any way jeoparxdizes or affeces the Association's ability to
improve and maintain the Commaon Arcca, or pay its pro rata sharc of the cost of maintaining
the common impoundment bagin.

4.5 Notice and Quorum for Any Action Authorized Undcr Subscctions 4.3 and 4.4.
Any action authorized undex Sections 4.3.2 and 4.4 shall be taken at a meeting of the
Association called for chat purpose, written notice of which shall be sent to all members not
less than 30 days, nor more than 60 days, in advance of the mecting. If the proposcd action
is favored by a majority of the votes cast at such meeting, but such vote is less than the
requisite percentage of cach class of members, members who were not present in person or
by proxy may give their consent in writing, provided the same is obtained by an officer or
agent of the Association wichin 60 days of the date of such meeting.

4.6 Uniform Rate of Assessment. Both annual and special assessments must be fixed
at a uniform rate for all Lots, including any additional Sections and may be collected on a
monthly quarterly, or yearly basis, provided, however, Lots owned by Devcloper upon which
there is o residence constructed shall not be subject to any assessments.

4.7 Date of Commencement of Annual Asscssment/s Duc Dates . The annual
assessmencs allowed under Section 4.3 shall commence as to all Lots then subject to an
assessment, on the first day of the month following the first conveyance of a Lot by
Developer. The first annual assessment shall be pro-rated according ro the number of months
remaining in the calendar year. The Board of Directors shall fix the amount of the annual
assessment against each Lot at least 30 days in advance of the date the annual assessment is
duc. Written notice of the annual assessment shall be given to every Owner. The due dates
shall be established by the Board of Directors. The Association shall, upon demand and for
a reasonable charge, furnish a certificate signed by an officer of the Association stacing
whether an assessment on a Lot has been paid.

4.8 Effect of Nonpayment of Assessments/Remedies of the Association.

4.8.1 Any assessment not paid within 30 days after its due date shall hear
interest from the due date ac the rate of 12% por annum.,

4.8.2 The Association may bring an action at law against cach Owner
personally obligated to pay the same, and forcclose the lien of an assessment against a Lot.
No Owner may waive or otherwise escape liability for the assessments made under the
Covenants by non-use of the Common Area or abundonment of a Lot. The lien for
delinquent assessments may be foreclosed in the same manncr as mortgages are forcclosed in
Indians. The Association shall also be entitled to recover the attorney fees, costs and
expenses incurred because of the failure of an Qwner to timely pay assessments micde vacler
this Sccrion 4.

4.9 Subordination of Assessment Lien 1o First Mortgage Liens. The lien of the
assessments made under the Covenants shall at a1l times be subordinate to the lien of any first

mortgage. Any sale or transfer of any Lot shall no¢ affect the assessment lien against it;ﬁ;t:‘k{;a.-mu.;‘”'..,,“'

sale or transfer shall relieve an Owner or Lot from liability for any asscssment subscq#;g%j---f RSP ,.r ., 3

hecoming due, or from the lien of an assessment. However, the sale or transfer of AdeLot. h%

pursuant to mortgage forcclosure or any proceeding in lieu thereof, shall extinguish § licn T

of such asscssments as to payments which become due prior to such sale or transfer.: # g
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Section 5. ARCHITECTURAL CONTROL

5.1 Construction Approval. No building, residence, garage, fence, wall, in-ground
swimming pool, or any other structure shall be commenced, erected or maintzined upon a
Lo, nor shall any exterior addirion (collectively, “structures”), change or alteration be madc
to a structurce on & Lot unless and until the plans and specification showing the structure's
nature, kind, shape, height, materials and locarion are submicted co and approved by the
Architccrural Control Comniittee in writing as to the structure’s harmony of external design
ark} location in relation to the surrounding structures and topography in the Subdivigion.
The Developer shall serve as the Architectural Control Commitree until residences are
constructed on all Lots in the Subdivision at which time the Association shall serve as the
Architectural Control Committee. Until the Association succeeds to the Architectural
Control Committee’s responsibilitics pursuant to Scction 5.3, the Devcloper may from rime
to timne, in writing, appoint another entity, individual, or group of individuals to act as its
representative for the Developer in some or all matters regarding its rights, duties, and
responsibilities under Section 5.

5.2 Committee Authority. The Architectural Control Committee shall have che
cxclusive authority and responsibility to review plans for construction of all structurcs
proposcd to be constructed in the Subdivision. The Developer from time to time may
delegate to its representative or to the Board of Directors (or such other entity designated in
the Articles or Bylaws) of the Association the authoricy and responsibilicy to review plans for
construction of fences; residential yard playground equipment and basketball poles in the
Subdivision. Such dclegation shall be made in writing, signed by the Developer, and
delivered or mailed o the Association’s registered office.

5.3 Board of Directors Authority. After residences are constructed on all Lots in the
Subdivision, the Board of Directors (or such other entity designated under its Articles or
Bylaws) of the Association shall then succeed o the Architectural Control Committee’s
responsibilities of Developer under this Section 5 ro review construcrion, modifications and
additions of any and all structures in the Subdivision.

2.4 Time Constraint. In che event the Architectural Control Commicttec {or Board
of Directors or other representative acring under Scctions 5.1, 5.2 or 5.3) fails to acr to
approve, modify, or disapprove the design and location of a proposed structure within 30 days
after said plans and specifications have been submitted to it, approval will not be required,
and approval under this Scction 5 will be deecmed to have been given.

5.5 Non-lhability of Architeceural Control Committee. Pluns and specifications are
not reviewed for enginecring or structural design or quality of marerials, or to assure that any
improvements constructed pursuant thereto are locared within recorded ser backs established
by cither the Plat, the Covenants, or applicable zoning ordinances, or designed or constructed
pursuant to building codes, and by approving such plans und specifications, neither the
Architectural Control Committee, the Developer, its representative, nor the Association
assumes liability or responsibility thecefor for any defece in any structure constructed from
such plans and specifications, norc for any actions of any Builder in connection therewith.
Neither the Architectural Control Committee, the Developer, it representative, the
Association, the Board of Directors, nor the officer, dirccrors, members, employees, agents,
or any appointed representative of any of them shull be liable in damages to anyone by reason
of mistake in judgment, ncgligence, or nonfeasance arising out of or in connection with the
approval, modification, or disapproval of any such plans and specifications. Every Lot owner,
for himself and for all parties claimed by or through such Lot owner, agrees not to bring any
action or suit against Architectural Control Committee, the Developer, its representative,
the Association, the Board of Dircctors, or the officers, dirccrors, members, cmplovecs,
agents, or appointed representatives of any of them to recover any such damages and hereby
rcicascs and quitelaims all claims, demands, and causes of action arising out of or in
conncction with any judgment, negligence, or nonfeasance and hereby waives the provisions
of any law which provide that a general eclease does not extend to claims, demands, and
causes of actions not known at the time this release is given,

5.6 Construction Activity. Once construction of any strucrurc is commenced o
Lot, there shall be no lapse of construction activity greater than sixty (60) consecutiéR

(excluding any days where construction is delayed or not possible due to adverse _t‘éther
conditions). Upon completion of a residence, all landscaping as approved in the plang and
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specifications shall be instralled promptly, and in no event, later than one hundred eight
(180) days following the completion of the residence.

5.7 Fence Restrictions. Notwithstanding any other provisions to the contrary in this
Scction 5, the Commiittee may not approve construction or modification of any fence on Lots

243 and 244 which, in the Commirece’s sole opinion, would create a sight obstruction of any
lake in the Subdivision.

Section 6 GENERAL PROVISIONS

6.1 Use. Excepr as otherwise provided in this Scction 6.1, lots may not be used for
any uses and purposes other than for single-family residential uses and parposes. No building
shall be erected, altered, placed, or permitted to remain on any Lot other than one single-
family residence not to exceed two and one-half stories in height. Each residence shall
include an attached garage as a part of the residence, which shall have a floor arca of not less
than 660 square feet; to accommodate rot less than three cars; and it shall have two or more
overheard garage doors with an aggregate width of not less than 24 feet. No Lot shall be used
for any purpose other than as a single-family residence, except by approval of the Developer
a Builder may use a home as a model for other homes the Buailder is building in the
Subdivision. Further, a home occupation may be poermitted so long as:

(i) the Owner has obtained any and all required governmental approvals
necessary or required in order to conduct the home occupation on the Log;

(ii) the Architectural Control Committee has been provided with written
notice of the proposed home occupartion at the carlier of forry-five (45) days prior to
the cammencement of the home occupation in the residence or forty-five (45) days
prior to the date of filing of any required application with any applicable
govermmental agency, if required;

(iii) any such home occupation use shall be conducted entirely within the
residence and such home occupation shall be clearly incidental and secondary to the
use of the residence for dwelling purposes and shall not change the character thercof;

(iv) there shall be no sign attached o the excerior of the residence or free
standing sign or display that indicates from the exterior that the residence is being
atilized in whole or in parct for any purpose other than that of a singlc-family
residence; and

(v) no person shall be employed in such home occupation other than a
member of the immediate family residing in the residence.

6.2 Dwelling Size. No residence shall be built on a Lot having a ground floor area
upon the foundation, exclusive of one-story open porches, breezeways or garagcs, of less than
2,000 squarce feet for a one-story residence, or a votal living arca exclusive of one-story open
porches, breezeways and garages of less than 2,400 square feet for a residence that has more
than onc story.

6.3 Building Lines. No residence shall be located on a Lot nearer to the front
building sethack Lot line, or nearer to the side street building setback line than the minimum
building sctback lines shown on the Plat. In addition, no residence shall be located nearer
than a distance of 7 feet to an interior Lot line. No dwelling shall be located on an interior
I.ot ncarcr than 25 feet to the rear Lot line.

6.4 Minimum Lot Size. No residence shall be erected or placed on 4 Lot having a
width of less than 85 feet at the front Lot minimum building setback line, nor shall any
residence be erected or placed om any Lot having an area of less than 10,000 square fect.

6.5 Utility Eascments. Eascments for the installation and maintenance of utilities and
drainage facilities are reserved as shown on the Plat. No Owner shall erect ona Lot, or gean

to any person, firm or corporation the right, license, or privilege to erect or use, or perny (PRI

use of, overhead wires, cable, poles or overhead facilitics of any kind for any utility vige
or for clectrical, telephone or television service (except such poles and overhead f} .. ibities
that may be required at those places where distribution facilitics cnter and lcave the
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Subdivision). Nothing contained in these Cavenants shall be construed to prohibit street
lighting or ornamcental yard lighting serviced by underground wircs or cables. Electrical
service entrance facilivies installed for any residence or other structure on a Lot connecting
it to the clectrical distribution system of any electric public utility shall be provided by the
Owner of the Lot that constructs the residence or structure, and shall carry not less than 3
wires and have a capacity of not less chan 200 amperes. Any public utility charged with the
maintenance of underground installations shall have access to all cascments in which. said
ingstallations arc located for operation, maintenance and replacement of service connections.

6.5.1 All easements dedicated on the Plat or these Covenants shall be kept free
of all permanent structurcs, and any structure, shrubbery, trees, or other installation thereon,
whether temporary or permaneant, shall be subject to the paramount right of the entities for
which such cascments are intended to benefit, to install, repair, maintain or place any
utilities, including but nor limited to electrical, phone, water and sewage wtilities, and the
removal of any such obstrucrions by urilitics or sewage treatment works shall in no way
obligatc them either in damages or to restore the casement or any obstruction thercon to its
original form.

6.6 Surface Drainaye Easements. Surface drainage casements and Common Arxca used
for drainage purposes as shown on the Plat are intended for cither periodic or occasional usc
as conductors for the flow of surface water runoff to a suitable outlet, and the grading of the
drainagc casements shall be constructed and maintained so as to achieve this purpose. Such
easements shall be maintained in an unobseructed condition and the County Survevyor (or any
other proper public suthority baving jurisdiction over storm deainage) shall have the right
to determine if any obstruction exists, and to repair and maintain, or require such repair and
maintenance, as shall be reasonably necessary to keep the drainage casements and conductors
unobstructed.

6.7 Nuisance. No noxious or offensive activity shall be carried upon any Lot, nor
shall anything be done there which may be or become a2n annovyance or nuisance to residents
in the Subdivision.

6.8 Structures Others Than Single-Family Residence. Except as specifically permicced
hereinafrer, no stomcture, whether temporary, permanent, or otherwise, shall be erccred,
maintained, or used on any Lot other than one single-family residence. Prohibited structures
include, by way of illustration and not limitavion, detached garage, shack, storage shed and
an above ground pool. Notwithstanding the foregoing, the Architectural Control Committee
may, subjcct to compliance with Section 5, permit to be erected and maintained in its sole
and absolute discretion residential playground equipment (such as swing sets and permanent
basketball poles), in-ground swimming pools, cabanas, and fcnces. In exercising such
discretion, the Architectural Control Committee may escablish, maintain, and revise from
time to time guidelines for consideration and evaluation of such structures, and shall
endeavor to act reasonably consistent in the application of its guidelines then in effecrt in its
consideration and evaluation of any such requested approvals.

6.2 Outside Storage. No boat, boat trailer, jet ski, snowmobile, recreational vehicle,
motor home, truck, bus, camper, any motor vehicle not currently titled, registered, or having
a current license plate, any non-operable motor vehicle, or any other wheeled vehicle that
is not used primarily for passcnger vehicle purposes shall be permirted vo be parked ungaraged
on a Lot or on any public or private srrcer in the Subdivision for periods in exccess of 48 hours,
or for a period which is the aggregare is in excess of 16 days per calendar year. The term
"truck” as usced in this Scetion 6.9 is defined to mean any motor vehicle designed, used, or
maintained primarily for the cransportation of property, which is rated onc-ton or more. In
determining the 48-hour or sixteen-calendar day requirements of this Section, there shall be
included any temporary removal or moving of such prohibited parking or storage where the
primary purpose of such removal or moving is to avoid or cvade the requirements of this
Section.

6.10 Free-Sranding Poles. Except as provided in Section 6.8, no clotheslines or

clothes poles, or any other free standing, semi-permanent or permanent polcs, cigs, ot devices; o

regardless of purpose, with the exception of a flag pole displaying the United States f&?ﬂ;&ﬂll
oc scate flag, shall be constructed, erected, or located or used on a Lot, provided 1y mé.ver

that the installation and location thereof must be approved by the Committce undcﬁ" tion
5. "
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6.11 Signs. No sign of any kind shall be displayed to the public view on a4 Lot except
onc professional sign of not more than five square feer, advertising a Lot for sale or rent, or
signs used by a Builder vo advertise a Lot during the construction and sales periods.

6.12 Antconas. No radio or television antenna with more than 24 square fect of grid
arca, or that attains a beight in excess of 6 feet above the highest point of the roof of a
residence, shall be attached to a residence on a Lot. No free-standing radio or television
antenna shall be permitted on a Lot. No solar panels (attached, detached or free-standing)
arc permitted on a Lot. No satellite receiving disk or dish in cxccess of 24 inches in diameter
shall be permitted on a Lot, provided however, that the installation and location of a satcllice
dish must be approved by the Committee under Section 5.

6.13 Oil Drilling. No oil drilling, oil development operarvions, oil refining, quarrying
or mining opcrations of any kind shall be permicted on or in a Lot. No derrick or other
structure designed for boring for oil or natural gas shall be ercered, maintained or permitted
on a Lot.

6.14 Axumals. No animals, livestock or poultry of any kind shall be raised, bred or
kept on a Lotg, except that dogs, cats or other household pets may be kept, provided thut they
are not kept, bred or maintained for any commercial purposc. In casc of a disputc orx
disagreement, the Architectural Control Committee is herewith granted the authority to
conclusively decermine whether ant animal is or is not a permitted household pet.

6.15 Garbage/Dumping. No Lot shall be used or maintained as a dumping ground for
rubbish. Trash, garbage and othee waste shall noc be kepr excepr in sanitary containers. No
incincrators shall be kept or allowed on a Lot. Garbage cans shall not be placed at the street
for collection and pick-up carlicr than 4:00 p.n. on the day prior to the scheduled pickup.

6.16 Workmanship. All structures on a Lot shall be constructed in a substantial, good
and workmanlike manner and of new materials. No roof siding, asbestas siding or siding
containing asphalt or tar as one of its principal ingredients shall be used in the cxrerior
construction of any structure on a Lot, and no roll roofing of any dﬁsﬂriptiun or character
shall be used on the roof of any residence or attached garage on a Lot.

6.17 Driveways. All driveways on Lots from the street to the garage shall be poured
concrcte and not less than 16 feet in width, provided however, in the event the driveway
serves an end loading garage, then in that event, the driveway shall be poured conercee and
naot less than 14 feet in widch ar the street.

6.18 Individual Urtilitics.. No individual water supply system or individual sewage

disposal system shall be installed, maintained or used on a Lot in the Subdivision.

6.19 Succt Utility Easements. In addition to the utility easements designaced in chis

document, casements in the stecets, as shown on the Plat, are reserved and granted to all
public utility companies, the Owners of the Real Estate and theirc respective successors and
assigns, 1o install, lay, erect, construct, renew, operate, repair, replace, maintain and remove
cvery type of gas main, water main and sewer main (sanitary and storm) with all necessary
appliances, subject, nevertheless, to all reasonable requirements of any governmental body
having jurisdiction over the maintenance and repair of said streets.

6.20 Storm Water Runoff. No rain and storm water runoff, sump pump, or such things
as roof water, street pavement and surface water caused by natural precipitation, shall ar any
tcime be discharged or permitted to flow into the sanitary scwagce systcm scrving the
Subdivision, which shall be a separate scwer system from any storm water and surface water
runoff sewer system. No sanitary sewage shall at any time be discharged or permitted to flow
into the Subdivision's storm and surface water runoff sewer system.

6.21 Completion of Infrastructure. Before any residence ont a Lot shall be used and

occupied as such, the Developer shall install all infrastructure improvements serving the Lot

as shown on the approved plans and specifications for the Subdivision filed with the Zoning.. . ...

Authority and other governmental agencies having jurisdiction over the Subdivision. }ﬂ-‘l‘l‘%*{ o

covenant shall run with the land and be enforceable by the Zoning Authority or ?&@\‘y
R

aggrieved Owner.
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6.22 Certificate of Compliancg. Before a Lot may be used or occupied, such user or
accupier shall first obtain fcom the Zoning Authority the improvement locustion permit and
certificate of occupancy or compliance then required by the Zoning Authority.

6.23 Enforccment. The Association, Developer and any Owner (individually or
collectively) shall have the right to enforce, by any proceeding at law or in cquity, all
restrictions, conditions, covenants, reservations, liens and charges now or subsequently
imposed by the provisions of these Covenants or the Plat. Failure by the Association,
Developer or an Owner to enforce any provisions int the Covenants shall in no event be
deemed a waiver of the right to do so later.

6.24 Invalidation. Invalidation of any one of these Covenants by judgment or court
order shall not affect the remaining provisions, and such provisions shall remain in full force
and effect.

6.25 Duration of Covenants . These Covenanes shall run with the Land and be
effective for a period of 20 years from the date the Plat and these Covenants arc recorded;
aftecr which time the Covenants shall automatically be renewed for successive periods of 10
years.

6.26 Amendments. Any provision of these Covenants may be amended, but such
amendmaent is subject to the following requircments and limitations:

6.26.1 In order to amend any provisions of these Covenants, the amendment
shall require the written consent of at least 759% of cach class of members of the Association
in the Subdivision and the written consent of 75% of each class of members in any then
platted additional Sections, if any, of the Subdivision. For purposcs of this Section 6.26.1,
the term "Owner” and "Lots" shall have the same meaning with respect to "Owners " and
"Lots” in such future secrions, as the term "Qwner" and "Lots" is defined in Section 1.11.
Further, until single-family residences are constructed on all Lots in the Subdivision and
certificatcs of occupancy are issued for those residences, in order to amend these Covenants,
the Developer, in addirion to those persons whose signatures are required under this Section
6.26.1, also must approve and sign the amendment in order for the amendment to be valid
and cffeccrive.

6.26.2 Notwithstanding the provisions of Section 6.26.1, Developer and its
successors and assigns shall have the exclusive right for a period of two yeurs from the date
the Plat and these Covenants are recorded, to amend the Plats or any of the Covenant
provisions, provided however such amendment shall not serve to reduce the minimum size,
setback, building line, and other requircments contained in Sections 6.2 and Section 6.4,
without the written consent of at least 75% of the Owners.

6.26.3 In order for any amerndment of these Covenants to be effective, the
approval of the Zoning Authority shall be required.

6.27 Subdivision. No Lot or combination of Lots may be further subdivided until
approval for such subdivision has been obrained from the Plan Commission: except, however,
the Developer and its successors in title shall have the absolute right ro incrcase the size of
any Lot by adding to such Lot a part of an adjoining Lot (thus decreasing the size of such
adjoining Lot) so long as the cffect of such addition does not result in the creation of 2 "Lat”
which violates the limitation imposed under Section 1.10 and further mects the rCqUirCIments

of Sccrion 6.4.

Sectiom 7. ATTORNEY FEES AND RELATED EXPENSES. In the cvent the Association,
Developer, an Owner, or the Plun Commission is successful in any proceeding, whether ac law
or in equity, brought against an Owner to enforce any restriction, covenant, limitation,
easement, condition, rcscrvation, lien, or charge now or subsequently imposed by the
pravisions of these Covenants, the successful party sceking enforcement thercof shall be
entitled to recover from the party against whom the proceeding was brought, che reasonable
artorney fees and related livigation costs and expenses incurred in such proceeding; provided,
however, in no event shall the Developer or the Association or their respective officers;

directors, agents, or employces ever be held liable for any attorney fecs or related liEfacion
costs and expenses of any other party in any legal proceeding unless otherwise expressly
permitted by law. L%
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Section 8. MANDATORY SOLIL WASTE DISPOSAL. Unless weekly refuse/garbagc

pickup services are provided by a governmental entity having jurisdicrion thereof, the
Association shall be obligated to contract for disposal of garbage and orher solid waste to and
may pay for the cost of such dispasal through assessments established under Section 4. An
Owner who privately arranges for solid waste disposal to service the Owner's Lot shall not be
excused from payment of any part of an assessment actributable to the cost of waste disposal
toxr which the Association contracts under this Section 8.

Section 9. SIDEWALKS. Plans and specifications for the Subdivision approved by and on
file with the Zoning Authority require the installarion of concrete sidewalks within the street
rights-of-way in front of Lot 240, as the obligation of the Owners of those Lots (exclusive of
Developer). The sidewalk to be located on a Lot shall be completed in accordance with such
plans and specifications prior to the issuance of a certificate of occupancy for such Lot. This
Covenant is enforceable by the Zoning Authority, the Developer, the Association, or an
Owner, by specific performance or other appropriate legal or equitable remedy. Should a
certificate of occupancy be issued to Developer for a Lot on which a sidewalk must be
constructed, Developer shall be considered as an Owner subject to enforcement of this
Covenant but only with respect to that Lot.

Sccerion 10. FLOOD PROTECTION GRADES. In order to minimize potential damage to
residences from surface water, minimum flood protection grades arc hereby established as sct
torth below. Al residences on such Lots shall be constructed so that the minimum clevation
of the first floor, or the minimom sill clevation of any opening below the first floor, equals
or exceeds the applicable minimum flood protection grade established in this Scction 10.
The flood protection grades shall be Mean Sca Level and shall be as follows:

Locs 241 chrough 243 826.0 feet mean sea level
Lot 244 825.0 feet mean sca level

Section 11, CLUB MEMBERSHIP, OPERATING FUND ASSESSMENT. The Developer
plans to construct a bathhouse and swimming pool within Hawthorme Park, which facilities
will be owned and operated by the Associarion, and which will be available exclusively for
use by members of the Association. Upon the substantial completion of the bathhouse and
swimming pool as determined by the Board of Directors of the Association, 2 Club QOperating
Funid will commence:

11.1 All Owners of Lots One (1) through Thirty-Five (35) The Villas of
Hawthome Park shall be entitled, at their option, to membership and usage of the bathhouse
and swimming pool, and shall pay as a part of such mcembership the same Club Asscssment
as the Single-Family Lot Owner Members. Such Club Assessment shall bear inrerese, shall
become a licn upon the Lot against which it is assessed, shall become the personal obligation
of Owner of such Lot, and may be collected in accordance with the provisions of this section.

11.2 All Lot Owners within Hawtdthome Park, Section V1, except those owned
by the Developer and Lots One (1) through Thirty-Five (35) in The Villas of Hawthorne
Park, who chose not to be a member pursuant to the above, shall be charged a Club
Assessment (in addition to the Annual Assessments and Special Assessments provided in
Section 4), with respect to the operation and maintenance of said facilitics. This Club
Assessment will be assessed against cach lot owner ireespective of whether a Dwelling Unic
is located rhereon. Such Club Assessments shall bear interest, shall become a lien upon the
.ot against which it is assessed, shall become the personal obligation of Owner of such Lot,
and may be collected in accordance with the provisions of this sccrion.

11.3 Except for the first Club Assessment, the due date shall be established by
the Board of Dirccrors of the Association. All Club Agsessments shall be determined by and
paid to the Association, and the Association shall be xesponsible for caxrying out the purposes
of such Club Assessments. All members shall be subject to all rules and regulations governing
Membership and use as may be established by the Association from time to time.

11.4.1 Commencing prior to the substantial completion of the Bj
and swimming pool, the Board of Directors of the Association shall establish a budg
L0
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fiscal year and shall determine therefrom the annual Club assessment for each lot required
to meet said budget. Such budgetr and Club Assessment for each fiscal year shall be
established by the Board of Directors. The Board of Director shall mail ro all Association
members a copy of a proposed budger and notice of the proposed Club Assessment.

11.4.2 Said Club Operating Fund shall be used exclusively for the
purpose of operating and maintaining said bathhouse and swinmming pool as wcll as all
rccreational facilities therein or used in connecrion therewith, including but not limited to,
repair, maintenance, cost of labor, equipment, supervision, taxes, insurance, and all other
things necessary or Jdesirable in the opinion of the Board of Direcrors of the Associarion.

INWITNESS WHEREQF, Veoture Land Corp. un Indiana corporation, by its duly authorized
President, Orrin R. Sessions, Qwner of the Real Estate, has signed this documencon this
7th day of August, 2003.

Devcloper
Venture Land Comp.

By: (2“:, ;_’]: Ar":"m“*

. e
Orrrin R, Sessions
its, President

STATE QF INDIANA )

18

COUNTY OF ALLEN )

Beflore me, a Notary Public in and for said County and State, this 7th day of August, 2003
personally appeared Orrin R, Sessions, known to me to be the duly authorized President of
Venture Land Corp. and acknowledged the execution of the above and aforegoing as his

voluntary act and deed and on hehalf of said corporation for the purposes and uses set forth
in this document.

Witness my hand and notarial seal.

L3
C"J :
My Commission Expires: ?‘;}# .
7-06-2009
&
This instrument preparced by Vincent J. Heiny, Attorney at Law, Haller & Colvin, P.€ 44
East Main Street, Fort Wayne, Indiana 46802, Telephone: (260) 426-0444. %
11 _,,'.
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FIRST AMENDMENT TO THE
DEDICATION, PROTECTIVE RESTRICTIONS,
COVENANTS, LIMITATIONS, EASEMENTS AND APPROVALS
OF THE PLAT OF THE HAWTHORNE PARK, SECTION VIL,
A SUBDIVISION IN PERRY TOWNSHIP, ALLEN COUNTY, INDTANA

““““““““

NPT Development Corp., an Indiana Corporation, by Joseph L. Zehr, its President, as Developer of
Hawthorne Park, Section VI1, 3 subdivision in Perry Township, Allen County, Indiansg, according to the plat thereof,
recorded on December 12, 2003, in Plat Cabinet E, page 188 and as Document No, 203125386 in the Office of the
Recorder of Allen County, Indiana ("Subdivision™), pursuant to the provigions of Section 6.26.2 of the Dedication,
Protective Restrictions, Covenants, Limitations, Easements and Approvals of said Subdivision ("Covenants®)
recorded as Document #2031235386 on December 12, 2003 in the Office of the Recorder of Allen County, Indiana,
hereby amends said Covenants as follows:

L. This amendment applies to all Lots in the Subdivision, which L.ots are numbered 189 through 239,
mclusive,

2. section 4.3 is delered and replaced with the following new Section 4,3
4.3 Maximu Until January I of the year inunediately following the first

conveyance y D:aveloper of a Lot the maximum annual assessment shall be $3500.60 per Lot
exclusive of gnnual fee for Pool Meimbership, plus an annual assessment for garbage and solid waste
disposal pursbant to Section 8. Subsequent assessments may be made as follows:

4.3.1 Fromand after January 1 of the yvear immediately following such first conveyvance of a L.ot, the
maximnum annual assessment may be increased cach year by the Board of Directors, by a percentage
not more than 8% above the annual assessment {or the previous year, without a vote of the
membership.

4.3.2 From and after January 1 of the year immediately following such first conveyanes of a Lot, the
maximum annual assessment may be increased by a percentage in excess of 8%, only by the vote or
written consent of a majority of each class of members of the Agsociation.

3. There are two sections identified as Section 10.
Both sections identified as Section 10 are deleted and replaced with the following new Section 10:

Section 10. £L , S, W order to minimize potential damage to residences
from surface Wﬂtﬁf, nimu ﬂumi pmtﬁfmﬂn grades are hereby established as set forth below. All
residences on such Lots shall be constructed so that the minimum elevation of the first floor, or the
minimum sill elevation of any opening below the first floor, equals or exceeds the applicable mintmum
flood protection grade established in this Section 10, The flood protection grades shall be Mean Sea
Level and shall be as tollows,

Lots 228, 229 and 23] through 236 821.2 feel mean sea level
Lats 237 through 239 817 2 feot mean sea level
4. The tollowmg Section 11 is added:
AUDHOR'S DFFIGE 1~
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Section 11. CLUB MEMBERSHIP, OPERATING FUND ASSESSMENT. The Developer plans
o construct a bathhouse and swimming pool within FHawthorne Park, which facilities will be owned
and operated by the Association, and which will be available exclusively for use by members of the
Association. Upon the substantial completion of the bathhouse and swimming pocol as determined
by the Board of Directors of the Association, 8 Club Opcrating Fund will commence:

11.1 All Owners of Lots One (1) through Thirty-Five (35) The Villag of Hawthorme Park shall be
entitied, at their option, to membership and usage of the bathhouse and swhnming pool, and shall pay
as a part of such membership the same Club Assessment as the Single-Family Lot Owner Mambers.
Such Club Assessment sghall bear interest, shall become a lien upon the Lot apgainst which it is
assessed, shall become the personal obligation of Owner of such 1L.ot, and may be collected in
accordance with the provisions of this section,

11.2 All Lot Owners within Hawthorne Park, Section V1, except those owned by the Developer and
L.ots One (1) through Thirty-Five (338) in The Villas of Hawthome Park, who ¢hose nof to be a
metnber pursuant to the above, shall be charged a Club Assessment (in addition to the Annual
Assessmeonts and Spocial Assessments provided in Section 4), with respect to the operation and
maintenance of said facilities, This Club Assessment will be assessed against each lot owner
irrespective of whether a Dwelling Unit is located thereon. Such Club Assessments shall bear
interest, shall become a lien upon the Lot against which it is assessed, shall become the personal
obligation of Owner of such Lot, and may be collected in accordance with the provisions of this
section.

11.3 Except for the first Club Assessment, the due date shall be established by the Board of
Directorg of the Asgsociation, All Club Assessments shall be determined by and paid to the
Association, and the Association shall be responsible for carrying out the purposes of such Club
Assessments. All members shall be subject to all rules and regulabons governing Membership and
use as may be established by the Association from time to time,

11.4 The amount of the annual Club Assessment shall be established as follows:

11.4.1 Commencing prior to the substantial completion of the bathhouse and swimming pool,
the Board of Directors of the Association shall establish a budget for the fiscal year and shall
determine therefrom the annual Club assessment for each lot required to meet said budget. Such
budget and Club Agsessment for each fiscal year shall be established by the Board of Directors, The

Board of Director shall mail 1o all Association members a copy of @ proposed budget and notice of
the proposed Club Assessment.

11.4.2 Said Club Operating Fund shall be used exchusively for the purpose of operating and
maintaining said bathhouse and swimming pool as well as all recreational facilities therein or used in
connection therewith, including but not limited to, repair, maintenance, cost of labor, equipment,
supervision, taxes, insurance, and all other things necessary or deswrable in the opinion of the Board
of Directors of the Association,

All other provisions of the Covenants not amended by this document shall remain in effect,






IN WITNESS WHEREQF, NPT Development Corp,, an Indiana cotporation, by its duly authorized
President, Joseph L. Zehr, has signed this document on 6th day of February, 2004,

NPT LEVELOPMENT CORP,

STATE OF INIDIANA 3
} 85
COUNTY OF INDIANA }

Before me, a Notary Publig, in and for said County and State, this 6th day of February, 2004, personally appeared
Joseph L, Zehr, known by me to be the duly clected and acting peesident of NPT Development Corp., an Indiana corporation,
and acknowledged the exceution of the forcgoing documenl as his voluntary act and deed and on behalf ﬂfsmd corporation for
the purposes and uses set forth in this document,

Notary Public

My Commission Expires: Resident of Allen County, Indiana ;‘“"" iy
JH}}' 6o, 2009 !ﬁ";,,. o : :
This mstrument prepared by: Thomas J. Blee, Attorney at Law Attorncy Identification No, 277702

Mail/Retirr to: North Bastern Group, 10808 La Cabresh Lane, Forr Wayne., Indiana 46845
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SECOND AMENDMENT TOQ THE ﬁ:{ ) "
DEDICATION, PROTECTIVE RESTRICTIONS, atal 1240
COVENANTS, LIMITATIONS, EASEMENTS AND APPROVALS
O THE PLAT OF THE HAWTHORNE PARK, SECTION V11,
A SUBDTIVISION IN PERRY TOWNSHIP, ALLEN COQUNTY, TINDIANA

» e &rr»! 24 .5¢02

NPT Development Corp., an Indiana Corporation, by Joseph L. Zehr, its President, as Developer of
Hawthorne Park, Section VI, a subdivision in Perry Township, Allen County, Indiana, according to the plat thereof;
recorded on Deeembﬁr 12, 2003, in Plat Cabinet 5, page 188 and as Document No. 203125386 in the Office of the v
Recorder of Allen County, Lndiana ("Subdivisiaon”), and amended as Tdocument No, 2040101286 in the Qffice of the
Racorder of Allen County, Indiana, pursuant to the provisions of Section 6.26.2 of the Dedication, Protective
Restrictions, Covenants, Limilations, Easements and Approvals of said Subdivision ("Covenanis™) recorded as
Docunsent #203 125386 on December 12, 2003 in the Office of the Recorder of Allen County, Indiana, hereby amends
said Covenants as follows:

1. This amendrnent applies to all Lots in the Subdivision, which Lots are numberad 189 through 239,
inciustve.

1o

Section 9 is deleted and replaced with the following new Section 9;

Section 9. §§ LKS. Plans and specifications for the Subdivision approved by and on file with
the Zoning Authﬂr:ty n:qmre the mstallation of concrete sidewalks within the strect rights-of-way in
front of Lots 203 through 207, Lots 215 through 227 and Lots 230 through 239, as the obligation of
the Owners of those Lots (exclusive of Developer). The sidewalk to be located on a Lot shall be
completed in accordance with such plans and specifications prior to the issuance of a certificate of
ogcupancy for such Lot. This Covenant is enforccable by the Zoning Authority, the Developer, the
Association, or an Owner, by specific performance or other appropriate legal or equitable remedy.
Should a certificate of occupancy be issued 1o Developer for a Lot on which a sidewalk must be
constructed, Developer shall be considered as an Ovwner subiject to enforcement of this Covenant but
only with respect to that T.ot,

3, All other provisions of the Covenanis not amended by ihis document shall remain in etfect,

IN WITNESS WHEREQF, NPT Development Corp., an Indiana corporation, by its duly authorized President,
Joseph L. Zehr, has signed this document on 6th day of April, 2004,

NPT DEVELOPMENT CORP,

-
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AUDITOR'S OFFIRE Y —— :
Phuty smtermsd tor takation. SubDye’
10 hnGt aRueptancy oy Uk

APR 13 2004
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AUDITOR OF ALLEN GOUNTY
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STATT OF INDIANA }
,, ) 88
COUNTY OF INDIANA )

Before me, a Notary Pablic, in and for said County and State, this 6th day of April, 2004, porsonally appearced Joscph
L.. Zehr, Jmown by me to be the duly cleeted and acting president of NPT Development Corp., an Indians corporation, and
acknowledged the sxecution of the foregoing document as his voluntary act and deed and on behalf of said corporation for the

purposes and uscs el forth i thas document.
R g .
ff‘&'i,::' L4 5%‘"'
Notary Publit  * »

! ﬁ*‘:;" _*.;t'ﬂ:-—

My Commission Expires: © Resident of Allen County, Indiana P N
Mm ' w! .l"l '*J /
CL VD
'*:"!q:—s :I | " L
h":':'ﬂ
This instrument peeparcd by: Thomas J, Biee, Attorney at Law Attormey Identification No, 277702

Mal/Return to:  North Eastern Group, 10808 La Cabreah Laine, TPonl Wayne, fodiana 46845
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