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A 10 2000 DEDICATION, PROTECTIVE RESTRICTIONS, COVENANTS,
LIMITATIONS, EASEMENTS AND APPROVALS ~

W OF THE PLAT OF AUBURN MEADOWS, SECTION 2~ 1
uHeARSUBDIVISION IN UNION TOWNSHIP, DEKALB COUNTY, [NDIAN A D

Awoumn Hills Develogment Corp., by J. Andraw Norton, its prasident, heres
deciares that it is the Owner of the real estate shown and descrited in this plat
Esiateg™) and lays off, plats and subdivides the Real Estate in accordance with 'h
infermation shown on the certified plat attached to and incorperated oy raference notriz
decument. The platted Subdivision shall be known and designatad as Adbum Meadows
a Subdivision in Union Township, DeKalb County, Indiana.
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The lots are numbered from 30 through 77 inclusive, and all dimensions are srown
in fest and decimals of a foot on the piat. All streets and easements specifically shown or
cescribed are hereby expressly dedicated to public use for their usual and intended
purpose,

PREFACE

Auburn Meadows is part of a tract of razal estate which is currently plannsd 12 &
sutcivided Into 48 residential lots. In addition to the recordation of the Plal and nis
cotument, there will be recorded articles of incerporation of Auturn Meadows
nomecwners Association, Inc., it being Ueveloper's intantion that each cwrer of 3 ctin
Aucun Meadows, will become a member of said association, and ce beund by its arice
of neeroeration and bylaws,

Section 1. DEFINITIONS. The following words and phrasss shail have the meanings
stalzd unless the context clearly indicates that a different meaning is intencad:

1.1 "Additional Property". Such accitional real estate as Devalorer snall
Jeciare L0 De subject (o the provisions hereof Dy duly recorded declaraticns

1.2 "Articles". The articles of Incorperation adopted Dy the Assccialicn anc
approved oy the Indiana Secratary of State, and al| amendments 15 tmosz articles

1.3 "Association". Auburn Meadows Homecwner's Assaciation ing. zr

indiana net-for-profit corporation, and its SucCessors and assigns

1.4 "Board of Directors”. The duly elecied board of giractars of s
~3scoigtion,

1.5 "Bylaws". The Oylaws adogted by Aubum Meadows FICIMECWT AT S
Azzozizten Inc, and all amendments to thoss Dylaws



1.6 "Committee". The Architectura Control Committee estatlished under
Section 5 of these covenants. '

1.7 "Common Area”. All real property owned by the Association for the commoaon
use and enjoyment of Owners. Common Area s designated cn the plat,

1.7.1 “Common Area A”. All res] property owned and maintzined by the
Association for storm water drainage, detention pond, utility easement
and common use and enjoyment of Owners. Common Area "Alis
designated on the Plat,

1.7.2 “Common Area B, C & D", All rea property owned by the
Association for the common use and enjoyment of Owners. Common
Areas “B", “C" & "D" are designated on the Plat.

1.8 "Covenants". This document and the restrictions, limitations, and
covenants imposed under it.

1.9  "Developer". Auburn Hills Development Corp., and its successors in
interest in the Real Estate.

1.10 "Lot" and in plural form, "Lots", Any of the platted lots in the Plat, or any
tract(s) of Real Estate which may consist of one or more Lois or part(s) of them upon
which a residence is erected in accordance with the Covenants, or such further
restrictions as may be imposed by any applicable zoning ordinance: provided, however
that no tract of land consisting of part of @ Lot, or parts of more than one Lot, shall be
considered a "Lot" under these Covenants unless the tract has a frontage of at least 70
feet in width at the established front building line as shown on the Plat.

1.11 "Cwner”, and in the plural form, "Owners". The record owmer(s} whether
Cne or more persons or entities of fee simple title to the Lots, including contract sellers
but excluding these having an interest in 2 Lot merely as security for the cérformance of
an obligation.

1,12 "Plan Commission”. The City of Auburn Plan Commission, or its successor
agency.

113 "Plat". The recorded plat of Auburn Meadows

114 "Subdivision". The piatted Subdivision of Auburn Meadows




AMENDMENT OF PROTECTIVE RESTRICTIONS, COVENANTS,
LIMITATIONS, EASEMENTS AND APPROVALS OF THE PLAT
OF AUBURN MEADOWS, SECTION 1 and 2, A SUBDIVISION IN
UNION TOWNSHIP, DEKALB COUNTY, INDIANA
AUBURN MEADOWS SECTION I, PLAT RECORD 10, PAGE 28
AUBURN MEADOWS SECTION 11, PLAT RECORD 10, PAGE 93

Pursuant to Section 6.26 the following amendments to the plat of Auburn
Meadows, Section 1 and 2, a subdivision in Union Township, DeKalh County,
Indiana, have been duly approved by at least 75% of the lots in Auburn Meadows
Subdivision or any annexed lands as follows:

Section 6.3 is amended to read as follows:

6.3 Building Lines. No Structure shall be located on a Lot nearer
to the Lot lines, than the minimum building setback lines shown on
the Plat.

Section 6.8 is amended to read as follows:

6.8 Temporary Structures. No Structure of a temporary
character, trailer, boat trailer, camper or camping trailer, basement,
tent, shack, garage, or barn (but specifically excluding one shed per lot)
shall be constructed, erected, located or used on any Lot for any
purpose (including use as a residence), either temporarily or
permanently; provided however, that basements may be constructed in
connection with the construction and use of a single-family residence
building.

Any residential storage shed permitted in the above Section 6.8 shall
be subject to the following requirements,

1. Minimum size 8 X 10,
2. Maximum size 10’ X 12",
3. No metal sheds are permitted.

4, The color of the shed must match the color of the
owner’s residence.

5. [fthe roof is shingled, and not made of a composite
material, the shingles on the shed must match the

shingles on the owner’s residential structure. '

G. Sheds cannot be used as an animal shelter.




7. Sheds must be wood, vinyl sided or made of a composite
material,

8. All sheds must.meet any requirements imposed by
the City of Auburn, Indiana.

9, All sheds must either be placed upon a cement slah or
have a floor made of treated wood, and level..

Merle Bammel, President Of Auburn Meadows Homeowners Assgociation, Inc.
hereby being first duly sworn or upon his oath states that 75% of the lots in Auburn
Meadows Subdivision or any annexed lands duly approved the above Amendment Of
Protective Réstrictions, Covenants, Limitations, Easements And Approvals Of The
Plat Of Auburn Meadows, Section 1 and 2, A Subdivision In Union Township,

DeKalb County, Indiana.

Merle Bammel l
STATE OF INDIANA }
) SS:
COUNTY OF DEKALB )

Before me, a Notary Public, in and for said County and State on this I'?% day
of Decemby , 2005 personally appeared Merle Bammel, and acknowledged the
execution of the above and foregoing Amendment to be his voluntary act and deed.

WITNESS my hand and Notarial Seal.

Do m,[o :r\ BT w‘[m.f \ , Notary Public

Residin&\ln/)btm@” County, Indiapgay Ay
o .\
&

My Commission Expires: Lo-~3¢ ~p77

THIS INSTRUMENT PREPARED BY: Donald J. Stuckey, Attorney At Law, 112
South Cedar Street, Post Office Box 523, Auburn, Indiana 46706
Tele.: (260) 925-1966




Section 2. PROPERTY RIGHTS,

(o

2.1 "Owners" Easements of Enjoyment”, Each Owrer snal hay

(I
48]

aiadal
srnc an sasement of enjoyment in the Common Area that is apourienant to ard passas
wtn the title to every Lot, subject to the following rights which are granted 1o tre
Association:

211 Tocharge reascnatle acdmission anc cther fees for the uss
<fary recreaticnal facility located in the Common Ares,
2.1.2  To suspend the voting rights and right to the use of the recreatcnal

facilities in the Common Area for any period during which any assessment against ire
Owner's Lot remains unpaid, or an Owner is in violation of the Covenants, the Articles, the
Eylaws, or any published ruje of the Association.

2.1.3  Todedicaie or transfer all or any part of the Cemmon Arza to s
cublic agency, authority or utility for sueh purposes and subject to such conditicns as
Ce agreed to by the Association's members. No such dedication or iransfer shall be

effective unless an instrument signed by at least twvo-thirds of each class of Associaticn
Memeers agreeing to such dedication or transfer, Is recorded.

2.2 Delegation of Use. Any Qwner may delegate, in accordance with (he
Byfaws, the Owner's right to use and enjoy the Common Area and recreational faciliti=s i
it to members of the Owner's family and tenants or contract purchasers who resida on ihs
Cwrer's Lot, '

Section 3. MEMBERSHIP AND VOTING RIGHTS

3.1 Every Owner shall be a member of the Assaciation. Membership shall e
gppurgnant to and may not be saparated from ownershin of a Lot

3.2 The Asscclation shall have the fotlowing two classes of volind membar
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321 Class A, Class A membership consists of all Owners. axcao:
svelcper. Class A members shall be entitied to one vote for each Lot owned. When
maors then one person holds an interast in 4 Lot, ali such persons shall be members. Tre
'or sucn lot shall be exercised as its Owners among themselves determirg. but r no
event snail more than one vote be cast with respectic a Lot

3.22 ClassB. CiassB memsersnip consis!s of Dey
remcer snall Ce entitled to a numoer of votas which Class A meme
gxsriise plus one additicnal vote (thereby giving the Class B memper

s Ueveicper no longer owns Lots within AUburn Meadows Suc
<2d propenties 2s described below or Decemper 31 2005 wric

L2
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ine event Develocer sells all Lots within Auburn Meadows and subseguently anna
zdcitenal lands, Oeveloper shall. at that time, raceive a numter of vctes necas
maintain centrel pursuant to the fcrmula set forh hersin,

Section4. COQVENANT FOR MAINTENANCE ASSESSMENTS.

4.1 Creation of the Lien and Personal Obligation of Assessments, Sz-+
owrer except Develcper, by acceptance of a deed for a Let, whether cr net it srai
expressed in such deed, Is deemed to covenant and agree to pay to the Asscciation: {
arnual assessments or charges: and (2) special assessments for capital improvemeants.
Such assessments to te established a2nd collacted as provided in these Cavenants an
ine Bylaws. The annual and special assessments, together with interast, cos's arc
reascnabie attormey fees shall be a charge on the land and shall be a continuing lien
ugen the Lot against which such assessment is made. Each such assessment, tcgether
with interest, costs and reasonable attorney fees, shall also e the personal ctligation of
the cerson who was Owner of such Lot at the time when the assessment became du

The cerscnal obligation for delinguent assessments shall not pass o an Cwner's
successeors in title unless expressly assumed Dy them,

@]

4.2  Purpcse cf Assessments. The assessments levied by the Asscciation
snall te used exclusively to promote the recraation, health and welfare of the residerts in
\ne Subdivision, and for the improvements of facilities in the Subdivision. In additcn
assessments shall be levied to provide for the proporticnate turden of the maint
the common rstenticn basin into which the Subdivision's surface waters drain 2s snown

an the Plat.

4.3 Maximum Apnual Assessments. Untj] January 1 of the year immec
following the first conveyance by Developer of a Lot, the Maximum annual assessmer
snall oe Three Hundred Fifty Daollars ($350.C0) per Lot. Develaper's responsicility for
A3ssessments on Lots owned by Developer shall commence on the dats of the firs:
conveyance by Developer of the Lot Subsequent assessments may e maces as {ciows

40
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4.3t From and after January 1 of the year immediately following such firs:

cerveyance of a Lot, the maximum annual assessment may be increasad eacn year oy
tre Bcard of Dirsctors, by a percentage nct more than 8% above the annual 233838ment
fcr the previcus year, without a vote of the membersnip.

4.3.2  From and after January 1 of the year immediately follosing sucn firs:

cenveyance of a Lot the maximum annual assessment may be increased by a cercentacs

n2x22ss of 8%, onty by the vote ar written assent of a majority of gach class ¢f mampars
lonty

27 ne Asscoiation

44 Special Assessments for Capital Improvements. In acditicr (- dal=
srrugl essessments authorized in secticn 4.3, the Association may levy inany

enarcs of



©ssessment year, a special assessmeant applicable to that year for the purpese of
cefraying, in whole or in part, the cost of any new construction, or repair or reglacement
&n existing capital improvement. in the Comman Area, including fixiures and relatzd
cers

cerscnal property, provided that any such assessment require the vcte crwritten assant

75% of 2ach class of members of the Asscciation; and provided, further, that ne such
cial assessment for any such purcose shall be mads if the assessment in any ‘~ay

v Its pro rata share of the cost of maintaining the commen retenticn Lasin shown <

4.5 Notice and Quorum for any Action Authorized Under Subsections 4.2

jecpardizes cr affects the Assaociation's ability to improve and maintain its Commen Arza
s or

of

(N

and 4.4, Any action authorized under sections 4.3.2 and 4.4 shall be taken at a mesting

cf the Association called for that purpose, written notice of which shall be sent (o il

mempers not less than 30 days, nor more than 80 days, in advance of the meeting. if the
proocsed action s favored by the majority of the votes cast at such meeting, but such vote

s less than the requisite majority of each class of members, members who were not
present in person or by proxy may give their assent in writing, provided the same is
cttained by an officer of the association within 30 days of the date of such meeting.

4.8 Uniform Rate of Assessment. Both annual and sgecial assessments
mlst oe fixed at a uniform rate for all Lots and may e collected cn a monthiy or yeariy

Casis.

4.7 Date of Commencement of Annual Assessment/Due Dates. The annuz!

sessments allowed under section 4.3 shall commence as to all Lots then subject to an
se

— L m

ne first annual assessment shall oe prorated according to the number of manths
rzmaining in the calendar vear. The Board of Diractors shall fix the advance of the caiz
3

gvary Owner. The due dates shzli be established by the Board of Dirsctors, The
Association shali, upon demand and for a reasonable charge, furnish a certificate signed
oy an cfficer of the Association stating whether an assessment crn a Lot has ceen paia.

4.8 Effect of Nonpayment of Assessments/Remedies of the Association,

4.8.1  Any assessment not paid within 30 days after its due date shall tes,

interest from the due date at the highest legal rate of interest allowed in Indiana

4.8.2  The Association may bring an action at law agains: sach Gura-
erscnally obligated to pay the same, and foreclose the lien of an ASSESSMEN! gainst a
Mo Owner may waive or otherwise escape liability for the assessments mace urdar
dvenants by non-use of the Common Arsa or abandenment of a Lot The s

]
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celinquent assessments may te foreclosed inindiana. The Asscoiaton !
Ented {0 racover the attorney fzes, costs and expenses incyrrad tecause of g fainrs
ot an Gwer ta timely pay assessmenis made under this Section 4

o

ssment. on the first day of the month following the cenveyance of the Cammon Arzz.

ine annual assessment is due. Written notice of the annual assessment shall be ojven o




4.9  Subordination of Assessment Lien to First Mortgages Liens. The lien
of the assessments made under the covenants shail be subordinate to the fien of an y first -
margage. Sale or fransfar of any Lot shall not affect the assessment lien against it. No
sale or transfer shall relieve an Owner or Lot from liability for any assessment
subsequently becoming due, or from the lien of an assessment. However, the sale or
transfer of zny Lot pursuant to mortgags foreclosure or any proceeding in lisu thereoy,
shall extinguish the lien of such assessments as ta payments which become due pricr 1o
such sale or transfar,

Section 5. ARCHITECTURAL CONTROL

5.1 No building, fence, wall, in-ground swimming poal, or other structure sh all be
commenced, erected or maintained upon a Lot, nor shall any exterior addition, change or
alteration be made to a structure until the plans and specifications showing the structure's
nature, kind, shape, height, materials and location are submitted to and approved by the
Committee in writing as to the structure's harmeny of external design and location in
relation to surrounding structures and topography in the Subdivision. The Committee
shall be composed of thrze (3) members. However, until such time as Developer assigns
Its rights to control the Committee or until such time as the Board succeeds to the
Committee pursuant to Paragraph 5.3 below, J. Andrew Norton, or another designes of
Developer shall be the sole member of the Committee, A majarity of the Committee may
designate a representative to act for it. In the event of death or resignation of any
memper of the Committee, the remaining members shall have full’ authority to designate g
~ successor.

5.2 The Committze shall have the exclusive authority and responsibility to
review plans for construction of all primary residences in the Subdivision, The Committes
may delegate to the Board of Directors {or to such other entity designated in the Articles
or Bylaws) ihe authority and responsidility to review plans for consiruction of fences and
other structures (excluding primary dwsllings) in the Subdivision. Such delegation shall
be made in writing, signed by a majority of the Committee's members, anddelivered or
mailed to the Assaciation's registered offics.

53  After primary residences are canstructed on all Lots in the Subdivisicn the
Board of Directors (or other entity designated under its Articles or Bylaws) shail succaed
to the Committee's responsibiiities under this section 5 to review subsaquent consiriction,
medifications and additions of structures in the Subdivision,

3.4 Inthe event the Committee (or Board of Directors or other entity acting
under sections 5.2 or 5.3}, fails to apprave or disapprove the design and location of 3
propased structure within 30 days after said plans and specificaticns nave besn submitizd
toit, approval will not be required. and aporoval under this section 5 will be deemead 1o
have been given.




Section 6.  GENERAL PROVISIONS

6.1  Use. Lots may not be used except for single-family resicential purposas
No building shall be erscted. altered, placed, or permitted to remain on any Lot other than
one detached single-family residence not to exceed two and one-half stories in height,
Each resicence shall include not less than a two-car garage, which shall be buiit as par o7
the residencs and attached to i+,

6.2 Dwelling Size. No resicence shall be built on a Lot having a ground fleer
area upen the foundation, exciusive of one-story open parches, breezeways or garages,
of less than 1,000 square feet for a one-story residence. The minimum total square
foatage for a residence with more than one-story Is 1,350 square feet, exclusive of cne-
story open porches, breezeways or garages.

6.3  Building Lines. No Structure shall be located cn a Lot nearer to the Lot
iines, than the minimum building setback lines shown on the Plat. Rear yard sethack shail
be 30 feet. Minimum side yard setback shall be 8 feet,

€.4  Minimum Lot Size. No rasidence shall be erected or placed on a Lot
naving a width of less than 70 feet at the minimum building setback line, nor shall any
residence be erected or placed on any Lot having an area of less than 8,000 square feet

6.5  Utility Easements. Easements for the installation and maintenance of
utilities and drainage facilities are reserved as shown on the Plat and over the rear twerty
(20) feet of each Lot, and across and along the east side of Common Area “A”. No Owner
of a Lot shall erect or grant to any person, firm or corporation, the right, license or
privilege to erect or use, or permit the use of overhead wires, poles or overhead faciijijes
of any kind for electrical, telephone or tefevision service (except such poles and overhead
facilities that may be required at those piaces where distribution facilities enter and leave
the Subdivision). Nothing in these Covenants shall be construed to pronibit street lighting
or ornamental yard lighting serviced by underground wires or cables. Elactrical servics
entrance facilities instalied for any residence or ather structure on a Lot connecting it 1o
ihe elecrrical distribution system of any efectric public utility shall be provided by the
Owner of the Lot who constructs the residence Or structure, and shall carry not less than 3
wires and have a capacity of not less than 100 amperes. Any public utility charged with
the maintenance of underground installations shall have access to all easemenis in which
said installations are located for operation, maintenance and replacement of servics
connections.

6.6 Surface Drainage Easements. Surface drainage easements ard
Commen Area “A” used for drainage purposes as shown on the Plat, inclucing cetznicn - ..
FONCs, are intended for either periodic Or accasional use as conaLciorns far the flow of
surface water runoff to g suitable outlet, and the surface of the Real Estatz snhall pe

I




consiructed and maintained so as to achieve this intenticn. Such easements ang common
areas snall be maintained in an unobstructad condition, and the County Surveyer (cr
preper pubiic authority having jurisdiction over storm drainage) shall have the right to
determine If any obstruction exists, and to repair and maintain, or require such recair ard
maintenance, as shall be reasonably necessary to keep the conductors Lnobstruc'ed
8.7  Nuisance. No noxious or cffensive activity shall be carried on dpen any
Lct ror shall anything be dare thers which may be or become an annoyance cr nuisancs —
to resicents in the Subdivision.

6.8 Temporary Structures. No Structure of a tempcerary character, trailer,
coat trailer, camper or camping trailer, basement, tent, shack, garage, barn or other
outbuilcing shall be constructed, erected, located or used on any Lot for any purpose
(Including use as a residence), either temporarily or permanently; provided however (ha!
basements may be constructed in connectad with the constructicn and use of a singlz-
family residence building.

6.9 Qutside Storage. No boat, hoat trailer, recreational vehicle, commercial
van or cther vehicle used for commercial purposes and containing legos or advertising cn
the exterior, motor home, truck, camper or any other wheeled vehicle shall be permitted 1o
be parked ungaraged on a Lot for periods in excess of 48 hours, or for & pericd of which is
in the aggregate is in excess of 8 days per calendar year. The term "truck” as used in this
section 6.9 means every mator-vehicle designed, used, or maintained primarily for the
transportation of property, which is rated one-ton or more.

€.10 FEree Standing Poies. Na clotheslines or clothes poles, or any ather fra=
standing, semi-permanent or permanent poles, rigs, or devices, regardless of cursose
shall be constructed, erected, or located or used on a Lot

6.11 Signs. No sign of any kind shall be displayed to the public view cn 2 Lot
except one professional sign of not maors than one square foot, or one sign of net mers
than five square feet, advertising a Lot for saje or rent, or signs used by a builder ic
adveriise a Lot during the construction and sales periods. .

6.12 Antennas. No radio or television antenna with more than 30 sguare fzat
¢fgnd area, ar that attains a neignt in excess of 5 feet above the highest point of the roof
of a rasidence, shall be attached to a residence ona Lot No fres-standing racio or :
television antenna, or satellits raceiving disk or dish shall be permitted on a Lot No solar |
Danels {attached, detached cr free-standing) are permittad on tre Lot |

6.13 Qil Drilling.  No ail drilling, oil development operations, oil rsiining
GUarTying or mining operations of any kind shall be permitted on orin a Lot. Mo derriex cr
otner struciure designed for toring for il or natural gas shall be eracted mamnizines o«
cermited on a Lat, T o




6.14 Animals. No animals, livestock or poultry of any kind shall be raised traz
or kept on a Let, except that dogs, cats or other househo!d pets may be keg!, previded
they are not kept, bred or maintained for any commercial purpose.

6.15 Dumping. No Lot shall be used or maintained as a dumping ground for
rucoish. Trash, garbage and other waste shall not be kept except in sanitary cortainers
No incinerators shall be xept or allowed on a Lot

6.16 Workmanship. Al structuras on g Lot shall be constructad in a
substantial, good and workmaniike manner and of new materials. No roof siding,
asbestos siding or siding containing asphalt or tar as one of its principal ingredients shall
be used in the exterior construction of any structure on a Lot, and no roll roofing of any

description or character shall be usad on the roof of any residance or attached garage on
a Lot '

8.17 Driveways. Al driveways on Lots from the street to the garage shall be
poured concrete and not less than 16 fest in width,

6.18 [ndividual Utilities.  No individual water supply system or individual
sewage dispesal system shall be installed, maintained or used on a Lot in the Sukdivisicr.

6.19 Street Utility Easements. In addition to the utility easements designaied
in this document, easements in the streets, as shown on the Flat, are reserved and
granted to all public utility companies, the owners of the Real Estats and their respective
successors and assigns, to install, lay, erect, construct, renew, cperate, repalr, replace,
maintain and remove every type of gas main, water main and sewer main (sanitary and

storm) with ail necessary appiiances, subject, nevertheless, to all reascnable
requirements of any governmental pody having jurisdiction aver the Subdivision as to

maintenance and repair of said strests,

€.20 Storm Water Runoff. Mo rain and storm. water runcff or such things as
roct water, street, pavement and surface waler caused by natural precipitation. shall at
any time be discharged or permitted to flow into the sanitary sewage system serving the
Subdivision, which shall be a separate sewer systemn from the storm water and surface
water runoff sewer systems. No sanitary sewage shall at any time te discharged or
permitted to flow into the Subdivision's storm and surface water runoff sewer system.

6.21 Completion of Infrastructure, Before any residences on a Lot shall be
used and occupied &s such, the Developer, or any subsequent Owner of the Lot shail
instail ail infrastructure improvements serving the Lot enly, and the develcgeris
responsible for any external utifity infrastructure development to the lot bcundary as
snawn on the approved plans and sgecifications for the subdivisicn filed with the Plan
Commission and other governmental agencies having jurisdiction over the Sutdivisicn.
This covenant shall run with the land and be enforceable by the Plan Commissicn or Cy

any aggrieved Owner.

[¥9]




6.22 Certificate of Cccupancy, Before g Lot may be used or occupied, such
user or cceupier shall first obtain from the City of Aubum Zoning Administrator the

Improvement location permit and certificats of OCCupancy required by the City of Auburn
Ordinances. ,

6.23 Enforcement. The Association, Developer and Cwner (individually or
collectively) shall have the right to enforce, by any preceeding at faw or in equity, alf
restrictions, conditions, covenants, reservations, liens and charges now or subsequently
imposed by the provisions of these covenants. Failure by the Association Developer or
Owner to enforce any provisions in the covenants shall in no event be deemed a waiver of
the right to do so later, '

6.24 Invaiidation. Invalidation of any one of these Covenants judgment or
ceurt arder shall not affect any other provisions, and such provisions shall remain in full
force and effect.

6.26 Amendments. Any provision of the Covenants may be amended, but
such amendment’is subject to the following requirements and limitations:

6.26.1  Until primary residences are constructed an all Lots in the
Subdivision and certificates of Octupancy are issued by the Plan Commission for such
residences, in order to amend a provision of these Covenants, an amendatory document
must be signed by Developer, by the Owners of at least 75% of the Lots in Auburn
Meadows Subdivision or any annexed lands. For purposes of this section 8.26.1, the term
"Owrer" shall have the same meaning with respect to lots in such future sections. as the
term "Owner" is defined in section 1.10.

6.26.1.1  After primary residences are constructed on ail Lots in the
Subdivision and certificates of OCcupancy are issued for those residences, Developer's
signature shall no longer be required in order to amend provisions of these Covenants.

6.26.2 Notwithstanding the provisions of section 6.26.1, Developer and its
suiccessors and assigns shall have the exclusive right for a period of two years from the
date the Plat and these Coverants are recorded, o amend any of the Covenant
provisions (except section 8.2) without approval of any Owners

6.268.3  In order for any amendment of these Covenants to be effective the
approval of the Plan Commission shall be required, '

10




€.27 Subdivision. No Lot or combination of Lots may be further subdiviced
until approval for such subdivision has been ordained from the Plan Commission; excapt,
however, the Developer and its successors Or assigns shall have the absolute right to
increase the size of any Lot by adding to such Lot a part of an adjeining Lot {(thus
decreasing the size of such adjcining Lot) so long as the effect of such addition dees net
resutt in the creation of a "Lot" which violates the limitations imposed under section 1.c

Section 7. AHomey Fess and Related Expenses. In the gvent the Association,
Developer, an Owner, or tha Plan Commission is succassful in any proceeding, whether at
law or in equity, brought to enforca any restrictions, covenant, {imitation, eassment,
cendition, reservation, lien, or charge new or subsequently imposed by the provisions of
trese Covenants, the successful party shall be entitled to recover from the party agains
whem the proceeding was brought, the attomey fees and related costs and expenses
incurred in such proceeding.

Section 8. Sidewalks. Pians and specifications for the Subdivision approved by and
on file with the Plan Commission require the installation of concrete sidewalks within the
street rights-of-way in front of lots, aleng common areas, and cross sidewalks near streer
intersections. Installation of sidewalks within street rights-of-way in front of lots shall ne
the cbligation of the Owners of those Lots (exclusive of Developer). Installztion of
sidewalks along common areas shall be the obligation of the Developer, as shown on the
approved plans and recorded plat. All sidewalks along common area, as showr on
development plans, shall be completed, prior te issuance of Centificate of Occupancy for
any lot. The sidewalk to be located on a Lot shall be completed in accordance with such
“plans and specifications prior to the issuance of a certificate of occupancy for such Lot A
vioiation of this Covenant is enforceable by the Plan Commission or its successor agasncy,
by specific perfermance or othsr appropriate legai or equitable remedy. Should a
certificate of occupancy be issued to Developer for a Lot on which a sidewalk must be
constructed, Developer shall be considered as an Owner subject to enforcement of this
Covenant with respect to that Lot

o

Section 9.  Sidewalk Ramps. Plans and specifications for the Subdivision approved
oy and on file with the Plan Commission require the installation of concrete sidewsalk
ramps within the street rights-of-way, between sidewa'k and curb. Installation of sidewalk
ramps within the street rights-of-way between sidewalk and curb for Lots 30, 32, 36, 54
63, 68, 67 and 73 shall be the obligation of the Owners of those fots (exclusive of
Developer). Installation of sidewalk ramps within the street rights-of-way between
sidewalk and curb along the common property line between Lots 37 and 38, Lots 51 anc
52, and Lots 80 and 61 shall be the obligation of both Owners of those lots sharirg 3
cemmon property line. Concrete sidewalk ramps shali be instalied and sioped in _
accordance with ADA requirements for"hand:tap”a'c;cessibility requirements and design
specifications prior to issuance of Certificate of Occupancy for any lot. A violatien of tris




Covenant is enforceable by the Plan Commission or its successor agency, by spacific
performance or other appropriate legal or equitable remedy. Should a certificate of
occupancy be issued to Deveioper for a Lot on which a sidewalk must be constructed,

Developer shall be considered as an Owner subject to enforcement of this Covenant with
respect to that Lo, .

Section 10. Flcod Protection Grades. In order to minimize potential damage to
residences from surface water, minimum flood protection elevation of 890.0 is estabiished
for Lots 1, 24, 25, 26. Al residences shal! be constructed so that the minimum elavation
of a first floor, or the minimum sil! elevation of any opening beiow the first floor equals or
exceeds the minimum flood protection grade of 890.0.

Section 11. Annexation,

111 Right of Annexation. From time to time, and without requirement of
consent by the Owners, Members, or the Association, Developer may annex ail or
portions of the Additional Property by recording a Declaration of Annexation meeting the
requirements hereinafter set forth, Ceveloper shall have no obligation to annex any
Additional Property and no such obligation shall be inferred from any provision hereof.

11.2  Declaration of Annexation. The Declaration of Annexation shall be
recorded in the public records of DeKalb County and shali;

{1) Describe the property to be annexed;
(2) Declare that the Property so described is annexad pursuant to the
provisions hereof;
(3) Provide an assessment allocation for each annexed Lat, and with
respect to each Lot;
() identify the Lot:
(ii)  identify the Developer:
(iii} designate Common Area if any;
(iv)  provide for allocation of Assessments; and
{v)  provide for other restrictions, conditions and allocations of
rights and benefits, not inconsistant with the provisions hereof as Developer may deem
appropriate.

11.3 Effect of Annexation. From and after the date of recording of g
Declaration of annexation, the Additional Property subject thereto shall become part of the
Properties for all purposes of these Reastrictions and the definitions contained herein shail
be applicable thersto; provided. nowever, that the Additional Froperty so annexed shall
not be or become liable to assessment for the debts or obligations of the Association
payable prior to the date of Annexation. The Association shall accept conveyarice of 3l
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Common Area in the ares to be annexed and all other interests to be conveyed to the
Association designated in the Declaration of Annexation.

11.4 Limitation on Annexation. Developer's rights of annexation pursuant to
the terms hereof shall expire with respect to any portion of the Additional Property not
therstofore annexed on the twentisth (20th) anniversary date hereof, and there shall be no
further annexation thereafter without z vote of seventy-five percent (75%) of the Members
noiding Class A voting power as hereinafter provided.

IN WITNESS WHEREOF, Auburm Hills Development Corp., by its duly authorized
President, J. Andrew Norton, Owner of the Rea| Estate, has signed this decument on this
145 dayof _Akermeg 1999,

AUBURN HILLS DEVELOPMENT CORP.

By: /:é)ﬂ

" Anfrew Norton. as its President

STATE OF INDIANA )
} SS;
COUNTY OF ALLEN)

The foregoing instrument was acknowledged before me this /5 day of ¥
MoJermer 1999, by J. Andrew Norton, as President of Aubors Fills -

--------

Development Corp., on behalf of the corporaticn. He is perscnally known to meegﬁd d:"d.,;,.'~'_"

rnot take an oath,

T\l (DE
Tuoi @wOTARY-PU%

State of Indiania

A Q‘E‘S‘OE—QT O AuE @q,ﬁﬂ,u

i

My Commission Expires:
Tuue,{} 200 0
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Granite Rldge
Builders—~—

» Ton
em%:)ke

ITt's Better Buildt

1620 Woodland Plaza Run, Ft. Wayne, IN 46825 -
260-490-1417 fax 260-497-0577 7

AUBURN MEADOWS
LOT NUMBER PRICE LOT NUMBER PRICE
14  SOLD $24,900 53 . SOLD $109,900
17  SPEC $129,900 55 SOLD $101,900
18 SOLD - $101,900 56 SOLD $24.,900
30 SOLD $25,900 59 SOLD $99,750
31 . SOLD $25,000 - 64 SOLD $122.900
34  SOLD $24,900 67 ' $25.500
35 SPEC $102,900 71 SOLD $24,900
36 , $24,900 | 74 SOLD $25,500
37  SOLD $102,000 75 SPEC  $122,900
39  SOLD $23,500 76 $25,500
40  SOLD $102,000 77 SOLD $24,900
41  SOLD $25,500
42 $25,500

For Updated Lot Information Please Call 490-1417

PRICES GOOD AS OF: December 15, 2003




Information Provided Compliments of:

Granite Ridge
Buildgrs—

hyjl})f{;f
Reincke

" It's Better Built

1020 Woodland Plaza Run, Ft. Wayne, IN 46825
260-490-1417 fax 260-497-0577

AUBURN MEADOWS

Subdivision’s restrictions:

Single Story: 1000 Square Footage Minimum
1 1/2 Story: 1350 Square Footage Minimum
2 Story: 1350 Square Footage Minimum
Maximum annual assessment $350.00 (not set yet)
No building, fence, wall, in-ground swimming pool, or any other structure shall be
erected without approval of Committee.
Rear yard setback shall be 30 feet/ side yard setback minimum of 8 feet.
e No vehicle used for commercial purposes and containtng advertising shall be
permitted to be parked ungaraged in excess of 48 hours.

e & & o @

School District: McKinney-Harrison Elementary, Dekalb Junior High School,
Dckalb High School.

Information or Questions call

490-1417

Information deemed reliable.
Subject to change without nofice,



Jan 17 03 10:3%7a Auburn Hills Develapment 218-4839-7622

Price List
SECTION | SECTION Il
Lot# Price Lot# Price lot# Price
1 SOLD 30  PENDING 54 PENDING
2 SOLD : 31 PENDING 55 SCLD
3 SOLD 32  SOLD 56 PENDING
4 SOLD 33 sCLD 57 SOLD
5 SOLD 34  PENDING 58 SCLD
6 SOLD 35 PENDING 59 PENDING
7 SOLD 36  PENDING 60  SOLD
8 SoLD 37 8GO 61 SOLE
Agbqrn 9 SOLD 38 SOLD 62  SOWD
Hills 10 SO0 39  SOGLD 63 SOLD
v I\ll{\'lil.(’l'l\ﬂbﬂ‘l‘ CAFRLY 11 SOLD 40 SOLD 64 SOLD
12 SOLD 41 PENDING 65 SOLD
13 SOLD 42  PENDING 66 SOLD
14  PENDING 43  PENDING 67 PENDING
15 SOLD 44  PENDING 68 SOLD
16  SCLD 45  sOLD &9 SOLD
17 PENDING 46  SOLD 70 SOLD
18 SOLD 47  PENDING 71 SOLD
19 - SOLD 48 SOLD 72 SOLD
20  soLb 49  SOLD 73 S0LD
21 SOLD 50  SOLD 74 PENDING
22 30LEG , 51 SOLD 75 SOLD
23 SOLD 82 =2OLD 76 PENDING
24 SOLD 53 SOLD 77 SOLD
25  SOLD
26 SOLT
27  SOLD
28  EOLD
29  SOLD

Prices exclude sidewalks, water and sewer taps, and temporary electrical usage; subject to change at any
time.

Minimum Square Footage Requiremenis; 1,000 sq ft - single story, 1,350 sq, ft - two slory. Bee
covenants for further restrictions. -

Prices/status as of 01/17/03 8:54:35 AM

Auburn Hills Development Corp.
101 Airpart North OFfice Park
Fort Wayne, IM 46825

{(260) 490-1530 (800) 4201990
Fox: (260) 489-7622
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Auburn Hills Jevelopment

219-489-7622
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