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DEDICATION, PROTECTIVE RESTRICTIONS, COVENANTS,
LIMITATIONS, EASEMENTS AND APPROVALS APPENDED
TO THE PLAT OF HAWTHORNE PARK, SECTION VI
A SUBDIVISION TN PERRY TOWNSHIP, ALLEN COUNTY, INDIANA

NPT Development Corp., an Indiana corporation (the “Developer’) by Joseph L. Zehr,
President, declares that it is the owner of the real estate shown and legally described in this plat ("Real
Estate"), and lays off, plats and sub divides the Real Estate in accordance with the information shown
on the certified plat attached to and incorporated by reference in this document. The platted K

Subdivision shall be known and designated as Hawthorne Park, Section V1, a Subdivision in Perry
Township, Allen County, Indiana (the “Subdivision”).

The Lots shall be subject to and impressed with the covenants, limitations, easements and
restrictions hereinafter set forth. The provisions herein contained shail run with the land and shall
s nre ta the benefit of the Owners of land included therein, and their respective legal repre sentatyves,
successors, grantees, heirs and assigns.

The Lots shown on the Plat are numbered from 172 through 188 inclusive, and all dimensions
are shown in feet and decimals of a foot on the Plat. All streets and easements specifically shown or
described are expressly dedicated to public use for their usual and intended purposes.

PREFACE

In addition to the recordation of the Plat and this document, there will also be recorded o
articles of incorporation of Hawthorne Park Community Association, Inc. (the “ Association™), 1t ~
being Developer's intention that each Owner of a Lot in the Subdivision will become 2 member of the
Association, and be bound by its articles ofincorporation and bylaws. Developer reserves the right
to subdivide and plat nearby and/or adjacent rcal estaie as additional Sections of the Subdivision, and

the lots in such additional Sections subsequently platted and subdivided may also be permitted or
required to be members of the Association.

Section 1. DEFINITIONS. The following words and phrases shall have the meanings stated, unless
the context clearly indicates that a ditterent meaning is intended:

1.1 “"Articles". The articles of “mcﬂrpofatinn of the Association and approved by the Indiana
Secretary of State, and any and all amendments to those articles.

1.2 "Association". Hawthorne Park Community Association, Inc., an Indiana nonprofit
corporation, and its Successors and assigns,

13 "Builder". An individual or entity who is licensed to build single-family residential
dwellings in the State of Indiana, who or which is an Owner of a Lot in the Subdivision.

1.4 "Board of Directors”. The duly elected board of directors of the Association.

1.5 "Bylaws". The Bylaws adopted by the Association and any and all amendments to those
Bylaws.

1 & "Cammittce". The Architectural Control Committee established under Section 5 of these
Covenants.

N
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17 "Common Area". All real property owned by the Association for the cc:n1mm}_-ﬂ§:§‘_q¥_gﬁ‘.‘ffa
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1.8 "Covenants”. This document and the restrictions, limitalions and covenants imposed
under it and the Plat.

1.9 "Developer". NPT Development Corp., an Indiana corporation, and its assigns and
successors in interest in the Real Estate.

1.10 "Lot", and in plural form, "Lots". Any of the platted lots in the Plat, or any tract(s) of
Real Estate which may consist of one or more Lots or part{s) of them upon which a residence is
erected in accordance with the Covenants, or such further restrictions as may be imposed by any
applicable zoning ordinance; provided, howewver, that no tract of land consisting of part of a Lot, or
parts of more than one Lot, shall be considered a "Lot” under these Covenants unless the tract has
a frontage of at least 85 feet in width at the established front building line as shown on the Plat and
further meets the requirements of Section 6.4,

L.11 "Owner, and in the plural form, *Owners”. The record owner(s) (whether onc or more
persons or entities) of fee simple title to the Lots, including land contract buyers, but excluding those
having an interest in a4 Lot merely as security for the performance of an obligation.

1.12 "Zoning Authoritv”. The applicable governmental Plan Commission and/or Zoning
Authority, of its successor agency, that then has zoning authority and jurisdiction over the Real Estate
to issue improvement location permits, issue certificates of occupancy for residences constructed on
Lots, and to approve validly adopted amendments of the Plat or these Covenants.

1.13 "Plat" The recorded secondary plat of Hawthorne Park, Section VI,

1.14 "Subdivision". The platted Subdivision of Hawthome Park, Section VI.

Section 2, PROPERTY RIGHTS.

2.1 Owners' Easements of Enjovruent. Each Owner shall have the right and an easement of
enjoyment in the Commeon Area that is appurtenant to and passes with the title to every Lot, subjoct
to the following rights which are granted to the Association.

2.1.1 To charge reasonabie admission and other fees for the use of any recreational
faciity located in the Common Area.

2.1.2 Toimpose reasonable restrictions, limitations, conditions, rules, and regulations
regarding Owner’s use and enjoyment of the Comamon Area.

2.1.3 'T'o suspend the voting rights and right to the use of the recreational facilities
in the Common Area for any period during which any assessment against an Owner's Lot remains
unpaid, or an QOwner is in violation of the Covenants, the Articles, the Bylaws, or any pubhlished ruie
of the Association,

2.1.4 To dedicate or transfer all or any part of the Common Area to any public
agency, authority or utility for such purposes and subject to such conditions as may be agreed to by
the Association's members. No such dedication or transfer shall, however, be effective unless an
instrument signed by at least two-thirds of each class of Association members agrecing to such
dedication or transfer, is recorded.

2.2 Delegation of Use, An Owner may delegate, in accordance with the Bylaws, the Owner's
right to use and enjoy the Common Area and any recreational facilities located thereon, to members
of the Owner's family residing on the Owner’s Lot. and tenants or land contract purchasers who
reside on the Owner's Lot.

Section 3. MEMBERSHIP AND VOTING RIGHTS

3.1 Every Owner a Member. Each Owner shall be a member of the Association.
Membership shall be appurtenant to and may not be separated from ownership of a Lot,

ety duy

.
3.2 Association Classes of Membership. The Association shall have the following tw@%ﬁgﬁ{

of voting memberships: :f‘j!-rﬁaﬂ ahaa, v
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32.1 Class A. Class A membership consists of all Owners, except Developer. Class
A members shall be entitled to one vote for each Lot owned, When more than one person holds an
interest in a Lot, all such persons shall be members. The vote for such Lot shall be exercised as its |
Owrners among themselves determine; but in no event shall more than one vote be cast with respect u
to each Lot.

3 2.2 Class B. Class B membership consists of Developer. The Class B member shall
be entitled to 494 votes less that number of votes which Class A members are entitled to exercise.
Class B membership shall cease upon the happening of either of the following events, whichever
occurs first:

3.2.2.1 When fee simple title to all Lots have been conveyed by Developer;
or

3.2.2.2 on December 31, 2013.

3 2.3 Additional Sections. The Developer reserves the right to subdivide and plat
nearby and/or adjacent real estate as additional Sections of the Subdivision, and each Owner of'a Lot
in such additional Sections shall, pursuant to the terms ofthat plat and covenauts, also be a member
of the Association and have one vote per Lot, except that Developer shall have Class B voting rights
for its lots in such additional Sections in a ratio of not more than three to one (3:1).

Section 4. COVENANT FOR MAINTENANCE ASSESSMENTS

4.1 Creation of the Lien and Personal Obligation of Assessments. Each Owner, except
Developer and Builder, by acceptance of a deed for a Lot, whether or nat it shall be so expressed in
such deed. is deemed to covenant and agree to pay to the Association: (1) annual assessments or
charges; and (2) special assessments for capital improvements. Such assessments shall be established
and collected as provided in these Covenants and the Bylaws. The annual and special assessments,
together with interest, costs and reasonable attorney fees, shall be a charge on the land and shall be
a continuing lien upon the Lot against which cach such assessment is made. Each such assessment,
together with interest, costs and reasonable attorney fees, shall aiso be the personal obligation of the
person who was Owner of such Lot at the time when the assessment became due. The personal
obligation for delinquent assessments shall not pass to an Owner's successors in title unless expressly
assumed by the grantee in the deed of conveyance, Notwithstanding any other provision herein to
the contrary, Developer shalf have the absolute and unrestricted right from time to time to temporanly
exempt a Builder from the obligation to pay any Assessments or any lien for any Assessmernts on a
designated Lot or Lots, such temporary exemption, if so granted by Developer, to terminate at the
earlier of two (2) years from the date of acceptance of a deed from Developer by Builder; the date
t+he Builder receives a certificate of occupancy for a residence constructed on the Lot or the date
when the Builder conveys title to a successor,

4.2 Purpose of Assessments. The assessments levied by the Association shall be used
exclusively io promaote the recreation, health and welfare of the residents in the Subdivision, and for
the improvement of Comumon Areas in the Subdivision. In addition, assessments shall be levied to
provide for the proportionate burden ofthe maintenance of any common impoundment basins located
in any Common Areas into which the Subdivision's storm waters drain and attendant water level

control structures.

4.3 Maximum Annual Assessments. Until January | of the year immediately following the
first conveyance by Developer of a Lot, the maximum annual assessment shall be $500.00 per Lot
exclusive of annual fee for Pool Membership, plus an annual assessment for garbage and solid waste
disposal pursuant to Section 8. Subsequent assessments may be made as follows:

43.1 From and after January 1 of the year immediately following such first
conveyance of a Lot, the maximum annual assessment may be increased each year by the Board of
Directors, by a percentage not more than 8% above the annual assessment for the previous year,
without a vote of the membership.

4.32 TFrom and after January 1 of the year immediately followiang su -fﬁﬁﬁ”"}ma
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4.4 Special Assessments For Capital Tmprovements. In addition to the annual assessments

authorized in Section 4.3, the Association may levy, in any assessment year, a special assessmernt
applicable to that year for the purpose of defraying, in whole or in part, the cost of any new
construction, or repair or replacement of an existing capital improvement in the Common Area,
including fixtures, related personal property and legal fees; provided that any such assessment shall
require the written consent of at least 75% of cach class of members of the Association in the
Subdivision and the written consent of 75 v of each class of members of the Association in any then
platted additional Sections, if any, of the Subdivision: and provided, further, that no such special
assessment for any such purpose shall be made ifthe assessment In any way jeopardizes or affects the
Association's ability to improve and maintain the Common Area, or pay its pro rata share of the cost

of maintaining the common impoundment basin,

4.5 Notice and Quorum for Any Action Authorized Under Subsections 4.3 and 4.4, Any

action authorized under Sections 4.3 2 and 4.4 shall be taken at & meeting of the Association called
tor that purpose, written notice of which shall be sent to all members not less than 30 days, nor more
than 60 days, in advance of the meeting. If'the proposed action is favored by a majority of the votes
cast at such meeting, but such vote is less than the requisite percentage of each class of members,
members who were not present in pcrson ot by proxy may give their consent in writing, provided the
same i5 obtained by an officer or agent of the Association within 60 days of the date of such meeting.

4.6 LUniform Rate of Assessment. Bath annual and special assessments thust be fixed at a
uniform rate for all Lots, including any additional Sections and may be collected on a monthly
quartetly, or yearly basis, provided, however, Lots owned by Developer upon which there is no
residence constructed shall not be subject to any assessments.

4.7 Lol .ommencement of Annual Assessment/s Due Dates. The annual assessments
allowed under Section 4.3 shall commence as to all Lots then subject to an assessment, on the first
day of the month tollowing the first conveyance of a Lot by Developer. The first annual assessment
shall be pro-rated according to the number of months remaining in the calendar year. The Board of
Directors shall fix the amount of the annual assessment agamst each Lot at least 30 days in advance
of the date the annual assessment is due. Written notice of the annual assessment shall be given to
every Owner. The due dates shall be established by the Board of Directors. The Association shall,

upon demand and for a reasonable charge, furnish a certificate signed by an officer of the Association
stating whether an assessment on a Lot has beef paid,

4.8 Effect of Nonpayment of Assessment emedies of th iation,

4.8.1 Any assessment not paid within 30 days after its due date shall bear interest
from the due date at the rate of 12% per annum.

4.8.2 The Association may bring an action at law against each Owner personally
obligated to pay the same, and foreclose the lien of an assessment against a Lot. No Owner fmnay
walve or otherwise escape Liability for the assessments made under the Covenants by non-use of the
Common Area or abandonment of a Lot, The licn for delinquent assessments may be foreclosed in
the same manner as morigages are foreclosed in Indiana, The Association shall also be entitied to
recover the attorney fees, costs and expenges incurred because of the failure of an Qwrer to tunely

pay assessments made under this Section 4.

4.9 Subordination of Assessment Lien to First M rtzage Liens. The lien of the assessments
made under the Covenants shall at all times be subordinate to the lien of any first mortgage. Any sale
or transfer of any Lot shall not affect the assessment lien against it. No sale or transfer shall relieve
an Owner or Lot from liability for any assessment subsequently becoming due, or from the lien of an
assessment. However, the sale or trunsfer of any Lot pursuant to mortgage foreclosure or any
proceeding in lieu thereof, shall extinguish the lien of such assessments as to payments which become

due prior to such sale or transfer.
Section 5. ARCHITECTURAL CONTROL

5.1 Construction Approval, No building, residence, garage, fence, wall, In-ground swimming

pool, or any other structure shall be commenced, erected or maintained upon a Lot, nor shall-anya.t.'_ 0 .
exterior addition {collectively, “structures™), change or alteration be made to a structureIgti'_ii,]_,_’r;;{-_-j[.ﬂ.,‘:r;;
unless and until the plans and specification showing the structure’s nature, kind, shagii,"—ﬁi&i_'gl&& ht::' “,
materials and location are submitted to and approved by the Architectural Control Cmi;mm ttee.in, " .0
writing as to the structlure’s harmony of external design and location in relation to the sﬁ‘?{rﬂﬁnding
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structures and topography in the Subdivision. The Developer shall serve as the Architectural Control
Committes umntil residences are constructed on all Lots in the Subdivision at which time the
Association shall serve as the Architectural Control Committee. Until the Association succeeds to
the Architectural Control Committee’s responsibilities pursuant to Section 5.3, the Developer may
from time to time, in writing, appoint another entity, individual, or group of individuals Lo act as its
representative for the Developer in some or all matters regarding its rights, duties, and responsibilities
under Section 5.

5 2 Committee Authority. The Architectural Control Committee shall have the exclusive
authority and responsibility to review plans for construction of all structures proposed to be
constructed in the Subdivision. The Developer from time to time may delegate 10 its representative
or to the Board of Directors (or such other entity designated in the Articles or Bylaws) of the
Association the authority and responsibility to review plans for construction offences; residential yard
playground equipment and basketball poles in the Subdvision. Such delegation shall be made n
writing, signed by the Developer, and delivered or mailed to the Association’s registered office.

5.3 BRoard _of Directors_Authority. After residences are constructed on all Lots in the
Subdivision, the Board of Directors (or such other entity designated under its Articles or Bylaws) of
the Association shall then succeed to the Architectural Control Committee’s responsibilities of
Developer under this Section § 10 review construction, modifications and additions of any and all
structures in the Subdivision,

5.4 Time Constraint. In the event the Architectural Control Committee (or Board of
Directors or other representative acting under Sections 5.1, 5.2 or 3.3) fails to act to approve,
modify, or disapprove the design and location of a proposed structure within 30 days after said plans
and specifications have been submitted to it, approval will not be required, and approval under this
Section 5 will be deemed to have been given.

5.5 WNon-liability of Architectural Control Committee. Plans and specifications are not
reviewed for engineering or structural design or quality of materials, or to assure that any
improvements constructed pursuant thereto are located within recorded set backs estabiished by
either the Plat, the Covenants, or applicable zoning ordinances, or designed or constructed pursuant
to building codes, and by approving such plans and specifications, neither the Architectural Control
Committee, the Developer, its representative, nor the Association assumes liability or responsibility
therefor for any defect in any structure constructed from such plans and specifications, nor for any
actions of any Builder in connection therewith. Neither the Architectural Control Committee, the
Developer, it representative, the Association, the Board of Directors, nor the officer, directors,
members, employees, agents, or any appointed representative of’ any of them shall be liable in
damages to anyone by reason of mistake in judgment, negligence, or nonfeasance arising out of or
in connection with the approval, modification, or disapproval of any such plans and specifications.
Every Lot owner, for himself and for all parties claimed by or through such Lot owner, agrees not
to bring any action or suit against Architectural Control Committee, the Developer, its representative,
the Association, the Board of Directors, or the officers, directors, members, employees, agents, or
appointed representatives of any of them to recover any such damages and hereby releases and
quitclaims all claims, demands, and causes of action arising out of or in connection with any
judgment, negligence, or nonfeasance and hereby waives the provisions ot any law which provide that
a general release does not extend to claims, demands, and causes of actions not known at the time
this release is given.

5.6 Constnuction Activity. Once construction of any structure is commenced on any Lot,
there shall be no lapse of construction activity greater than sixty (60) consecutive days (excluding any
days where construction is delayed or not possible due to adverse weather conditions). Upon
completion of a residence, all landscaping as approved in the plans and specifications shall be installed
promptly, and in no event, later than one hundred eight (180) days following the completion of the
restdence.

Section 6 GENERAL PROVISIONS

6.1 Use. Except as otherwise praovided in this Section 6.1, lots may not be used for any uses

and purposes other than for single-family residential uses and purposes. No building shall be enpg;ﬁ_iﬁ _

altered, placed, or permitted to remain on any Lot other than one single-tamily residequa?ﬁ_'

exceed two and one-half stories in height. Each residence shall include an attached garage asd part 7 ¢-."
of the residence, which shall have a floor area of not less than 660 square feet; to accomiiodiite not.

less than three cars; and it shall have two or more overheard garage doors with an aggrebare width
5 o,
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of not less than 24 feet. No Lot shall be used for any purpose other than as a single-family residence,
except by approval of the Developer a Builder may use a home as a model for other homes the
Builder is building in the Subdivision. Further, a hoine occupation may be permitted so long as:

(D) the Owner has obtained any and all required governmental approvals necessary
or required in order to conduct the horme cccupation on the Lot;

(ii) the Architectural Control Commiittee has been provided with written notice
of the proposed home occupation at the earlier of forty-five (45) days prior to the
commencement of the home occupation in the residence or torty-five (45) days prior to the
date of filing of any required application with any applicable governmental agency, if required:

for dwelling purposes and shall not change the character thereof:

(iv) there shall be no sign attached to the exterior of the residence or free standing
sign or display that indicates from the exterior that the residence is being utilized in whole or
in part for any purpose other than that of a singie-family residence; and

(v) n¢ person shall be employed in such home occupation other than a member
of the immediate family residing in the residence,

0.2 Dwelling Size. No residence shall be built on a Lot having a ground floor area upon the
foundation, exclusive of One-story open porches, breezeways or garages, of less than 2,000 square
teet for a one-story residence, or a total living area exclusive of one-story open porches, breezeways
and garages of less than 2,400 square feet for a residence that has more than one story.

0.4 Minimum Lot Size. No residence shall be erected or placed on a Lot having a width of
less than 85 feet at the front Lot minumim building setback line, nor shall any residence be erected
or placed on any Lot having an area of less than 10,000 square feet.

6.5 LWhtility Easernents. Easements for the installation and maintenance of utilities and
drainage facilities are reserved as shown on the Plat. No Owner shall erect on a Lot, or grant to any
person, firm or corporation the right, license, or privilege to erect or use, ot penmit the use of,
overhead wires, cable, poles or overhead tacilities of any kind for any utility service or for electrical,
telephone ortelevision service (except such poles and overhead facilities that may be required at those

places where distribution facilities enter and leave the Subdivision), Nothing contained in these

6.5.1 All easements dedicated on the Plat or these Covenants shall be keept free of all
permanent structures, and any Structure, shrubbery, tress, or other installation thereon, whether
temporary or pérmanent, shall be subjoct to the paramount right of the entities for which such
Casements are intended to benefit, to install, repair, maintain or place any utilities, mcluding but not
limited to electrical, phone, water and sewage utthties and the removal of any such obstructions by
utilities or sewage treatment works shall in no way oblizate them either in damages or to restore the
cascment or any obstruction thereon to its original form.

6.6 Surface Drainage Eascments. Surface drainage easements and Common Ares Lgsei:“ilﬁa},.f {,q '.-

drainage purposes as shown on the Plat are intended for either periodic or ﬂccasiunal‘siﬁie“'a; R, X

- - v - ‘::f - _"" . ‘,c:
conductors for the flow of surface water runoff to a suitable outlet, and the grading of thg: df:_.funqge R
casements shall be constructed and maintained 50 as to achieve this purpose. Such easements shall R
ﬁ ] v :l'.f' .?:-_
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be maintained in an unobstructed condition and the County Surveyor (or any other proper public
authority having jurisdiction over storm drainage) shail have the right to determine if any obstruction
exists, and to repair and maintain, or require such repair and maintenance, as shall be reasonably
necessary to keep the drainage easements and conductors unobstructed.

6.7 Nuisance, No noxious or offensive activity shall be carried upon any Lot, nor shall
anything be done there which may be or become an annoyance or nuisance to residents in the

Subdivision.

6.8 Stmctures Other Than Single-Family Residence. Except as specifically permitted
hereinafter, no structure, whether temporary, permanent, or otherwise, shall be erected, maintained,
or used on any Lot other than one single-family residence. Prohibited structures include, by way of
illustration and not limitation, detached garage, shack, storage shed and an above ground pool.
Notwithstanding the foregoing, the Architectural Controf Commitieemay, subject to compliance with

X Section §, permit to be erected and maintained in its sole and absolute discretion residential
/ playg,rnund equipment (such as swing sets and basketball poles), in-ground swimming pools,
IDQQ cabanas, and fences. In exercising such discretion, the Architectural Control Committee may
establish, maintain, and revise from time to time gnidelines for consideration and evaluation of such
structures, and shzall endeavor to act reasonably consistent in the application of its guidelines then in

effect and in consideration and evaluation of any such requested approvals.

6.9 Qutside Storage. No boat, boat trailer, jet ski, snowmabile, recreational vehicle, motor
home, truck, bus, camper, any motor vehicle not currently titled, registered, or having a current
license plate, any non-operable motor vehicle, or any other wheeled vehicle that is not used primarily
for passenger vehicle purposes shall be permitted to be parked ungaraged on a Lot or on any public
or private street in the Subdivision for periods in cxcess of 48 hours, or for a period which is the
aggregate 1s in excess of 16 days per calendar year. The term "truck" as used in this Section 6.9 is
defined to mean any motor vehicle designed, used, or maintained primarily for the transportation of
property, which is rated one-ton or more, In determining the 48-hour or sixteen-calendar day
requirements of this Section, there shall be included any temporary removal or moving of such
prohibited parking or storage where the primary purpose of such removal or moving is to avoid or
evade the requirements of this Section.

6.10 Free-Standing Poles, Except as provided in Section 6.8, no clotheslines or clothes
poles, or any other free standing, semi-permanent or permanent poles, rigs, or devices, regardiess of
purpose, with the exception of a flag pole displaying the United States federal or state flag, shall be
constructed, erected, orlocated or used on a Lot, provided however, that the installation and location

thereof must be approved by the Committee under Section 5.

6.11 Signs. No sign of any kind shall be displayed to the public view on a Lot except one
protessional sigh of not more than five square feet, advertising a Lot for sale or rent, or signs used
by a Builder to advertise a Lot during the construction and sales periods.

6.12 Antennas. No radio or television antenna with more than 24 square feet of grid area,
or that attams a height in excess of 6 feet above the highest point of the roof of a residence, shall be
attached to a residence on aLot, No free-standing radio or television antenna shall be permitted on,
a Lot. No solar panels (attached, detached or free-standing) are permitted on a L.ot. No satellite
receiving disk or dish in excess of 24 inches in diameter shall be permitted on a Lot, provided
however, that the installation and location of a satellite dish must be approved by the Committee

under Section 5.

6.13 Oil Drlling. No o1l drilling, oil development operations, oil refining, quarrying or mining
operations of any kind shall be permitted on or in a Lot. No derrick or other structure designed for
boring for oil or natural gas shall be erected, maintained or permitted on a Lot.

6.14 Animals. No animals, livestock or poultry of any kind shall be raised, bred or kept on

a Lot, except that dogs, cats or other household pets may be kept, provided that they are not kept,
bred or maintained for any commercial purpose. In case of a dispute or disagreement, the

Architectural Control Committee is herewith granted the authority to conclusively determine whether
an animal is or s not a permifted household pet. E PL.

6.15 Garbage/Dumping. No Lot shall be used or maintained as a dumping gmlmﬁ:l f‘gr '-
rubbish. Trash, garbage and other waste shall not be kept except in sanitary cﬂnta1n¢r5= No
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incinerators shall be kept or allowed on a Lot Garbage cans shall not be placed at the street for
collection and pick-up earlier than 4:00 p.m. on the day prior to the scheduled pickup.

6.17 Driveways, All driveways on Lats from the strest to the garage shall be poured concrete
and not less than 16 feet in width, " ' :

garage, then in that event, the driveway shall be poured concret |
at the street.

6.18 Individual Utilities. No individual watey supply system or individaal sewage disposal
System shall be installed, maintained or used on a Lot in the Subdivision,

G.19 Street Utility Fasements, In addition to the utility easements designated in this

document, easements in the streets, as shown on the Plat, are reserved and granted to all public Ltility

companies, the Qwners of the Real Estate and their respective successors and assigns, to install, lay
» Brect, construct, rena, Operate, repair, replace, maintain and remove every type of gas main, water

ater runoff, sump pump, or such things as
face water caused by natural precipitation. shal] at any time bhe
' serving the Subdivision, which shall

&r runofi sewer system. No sanitary
sewage shall at any time be discharged or permitied to flow into the Subdivision's storm and surface

6.22 Certificate of Compliance. Before a Lot may be used or occupied, such user or ocCupier
shall first obtain from the Zoning Authority the tmprovement location ' '

0.23 Enforcement. The Association, Developer and any Owner (individually or collectively)
shall have the right to enforce, by any proceeding ' i

» Developer or an Owner to enforce any provisions
i o later.

6.24 Invalidation. Invalidation of any one of these Covenants by judgment or court order
siiall not affect the remaining provisions, and such provisions shall remain in full force and effect,

6.25 Duration of Covenants, These Covenants shall Tun with the land and be effective for
a pertod of 20 years from the date the Plat and these Covenants are recorded; after which time the
Covenants shall automatically be renewed for Successive periods of 10 years.

6.26 Amendments, Any provision of these Covenanis may be amended
15 subject to the following requirements and limitationg:

6.26.1 In order to amend any provisions of these Covenants, the amendment ?hﬂi

i the Association bl L
ach class of members in any then platted additiof) SO
Sections, if any, of the Subdivision, ¥or purposes of this Section 6.26.1, the term "Owiriet™ and. ¢ &5

"Lots" shall have the Same meaning with respect to "Owners " and "Lots" in such future ﬂegtiaﬁé, as - - .._:_;-‘
the term "Owner” and "Lots" s defined in Section 1.11. Further, until single-family residences are .
8 ]




constructed on all Lots in the Subdivision and certificates of occupancy are issued for those
residences, in order to amend these Covenants, the Developer, in addition to those perscus whose

signatures are required under this Section 6.26. 1, also must approve and sign the amendment in order \\/
for the amendment to be valid and effective.

6.26.2 Notwithstanding the provisions of Section 6.26. 1, Developer and its successors
and assigns shall have the exclusive right for a pericd of two years from the date the Plal and these
Covenants are recorded, to amend the Plat or any of the Covenant provisions, provided however such
amendment shall not serve to reduce the minimum size, setback, building line, and other requirements
contained in Sections 6.2 and Section 6.4, without the written consent of at least 75% ofthe Qwners.

6.26.3 In order for any amendment of these Covenants to be effective, the approval
of the Zouning Authority shall be required.

6.27 Subdivision. No Lot or combination of Lots may be further subdivided unti! approval
for such subdivision has been obtained from the Plan Commission; except, however, the Developer
and its successors in title shall have the absolute right to increase the size of any Lot by adding to
such Lot a part of an adjoining Lot (thus decreasing the size of such adjoining Lot) so long as the
effect of such addition does not result in the creation of a "Lot" which violates the limitation imposed
under Section 1.10 and further meets the requirements of Section 6.4.

Section 7. ATTORNEY FEES AND RELATED EXPENSES. In the event the Association,
Developer, an Owner, or the Plan Commission is successful in any proceeding, whether at law or in

equity, brought against an Owner to enforce afty restriction, covenant, limitation, easement, condition,
reservation, lien, or charge now or subsequently imposed by the provisions of these Covenants, the
successful party seeking enforcement thercof'shall be entitled to recover from the party against whom
the proceeding was brought, the reasonable attorney fees and relaied litigation costs and expenses
incurred in such proceeding; provided, however, in no event shall the Developer or the Association
or their respective officers, directors, agents, or employees ever be held liable for any attorney fees
or related litigation costs and expenses of any other party in any legal proceeding unless otherwise

expressly permitted by law.,

Section 8. MANDATORY SOLID WASTE DISPOSAL. Unless weekly refuse/garbage pickup
services are provided by a governmental entity having jurisdiction thereof, the Association shall be

obligated to contract for disposal of garbage and other solid waste to and may pay for the cost of
such disposal through assessments established under Section 4. An Owner who privately arrangces
for solid waste disposal to service the Owner's Lot shall not be excused from payvment ot any part of
an assessment attributable to the cost of waste disposal for which the Association contracts under this

Section 8.

Section 9. SIDEWAILKS, Plans and specifications for the Subdivision approved by and on file with
the Zoning Authority require the installation of concrete sidewalks within the street 1i ghts-of-way in

front of Lots 181 through 185, as the obligation of the Owners of those Lots {exclusive of
Developer). The sidewalk to be located on a Lot shall be completed in accordance with such plans
and specifications prior to the issuance of a certificate of occupancy for such Lot. This Covenant is
enforceable by the Zoning Authority, the Developer, the Association, or an Owner, by specific
performance or other appropriate legal or equitable remedy. Should a certificate of accupancy be
issued to Developer for a Lot on which a sidewalk must be constructed, Developer shall be
considered as an Owner subject to enforcement of this Covenant but only with respect to that Lot.

10. CLUB MEMBERSHIP, OPERATING FUND ASSESSMENT. The Developer plans to
construct a bathhouse and swimming pool within Hawthorne Park, which facilities will be owned and

operated by the Association, and which will be available exclusively for use by members of the
Association. Upon the substantial completion of the bathhouse and swimming pool as determined

by the Board of Directors of the Associati on, a Club Operating Fund will commence:

10.1 All Owners of Lots One (1) through Thirty-Five (35) The Villas of Hawthorne
Park shall be entitled, at their option, 1o mernbership and usage of the bathhouse and swimming pool,
and shall pay as a part of such membership the same Club Assessment as the Smgle-Family Lot
Owner Members. Such Club Assessment shall bear interest, shall become a lien upon the Lot agai g,
which it is assessed, shall become the personal obligation of Owner of such Lot, and may }.1§ c,gi_‘_ T nale UMY R
in accordance with the provisions of this section. :J?:"; BRI
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10.2 All Lot Owners within Hawthorne Park, Section VI, except those owned by the
Developer and Lots One (1) through Thirty-Five (35) in The Villas of Hawthorne Park, who chose
not to be a member pursuant to the above, shall be charged a Club Assessment (in addition to the
Annual Asscssments and Special Assessinents provided in Section 4), with respect to the opcration
and maintenance of said facilitics. This Club Assessment will be assessed against each lot owner
irrespective of whether a Dwelling Unit is located thereon. Such Club Assessments shall bear
tnierest, shall become a lien upon the Lot against which it is assessed, shall become the personal
obligation of Owner of such Lot, and may be collected in accordance with the provisions of this
section,

10.3 Except for the first Club Assessment, the duc date shall be established by the
Board of Directors of the Association. All Club Assessments shall be determined by and paid to the
Association, and the Association shall be responsible for carrying out the purposes of such Club
Assessments. All members shall be subject to all rules and regulations governing Membership and
use as may be established by the Association trom time to time,

10.4 The amount of the annual Club Assessment shall be established as follows:

10.4.1 Commencing prior to the substantial completion of the bathhouse and
swimming pool, the Board of Directors of the Association shall establish a budget for the fiscal year
and shall determine therefrom the annual Club assessment for each lot required to meet said budget,
Such budget and Club Assessment for each fiscal year shall be established by the Board of Directors.
The Board of Director shall mail to all Association members a copy of a proposed budget and notice
of the proposed Club Assessment.

10.4.2 Said Club Operating Fund shall be used exclusively for the purpose of
aperating and maintaining said bathhouse and swimming pool as well as all recreational facilities
therein or used in connection therewith, inciuding but not limited to, repatr, mainienance, cost of
labor, equipment, supervision, taxes, insurance, and all other things necessary or desirable in the
opinion of the Board of Directors of the Association.

IN WITNESS WHEREQF, NPT Development Corp. an Indiana corporation, by its duly authorized
Prestdent, Joseph L. Zehr, Owner of the Real Estate, has signed this document on this 4% day of

June, 2003 .

Developer

STATE OF INDIANA )

)8
COUNTY OF ALLEN )

Before me, a Notary Public in and for said County and State, this 4* day of June, 2003 personally
appeared Joseph L. Zehr, known to me to be the duly authorized President of NPT Development
Corp. and acknowledged the execution of the above and aforegoing as his voluntary act and deed and
on behalf of said corporation for the purposes and uses set forth in this document.

Witness my hand and notarial seal.

My Commission Expires:

) _,
7-06-2009 Willman, Notary Public PR
Resident of Allen County, Indiana
This instrument prepared by Vincent J. Heiny, Attomey at Law, Haller & Colvin, P (ol X

Main Street, Fort Wayne, Indiana 46802, Telephone: (260) 426-0444.
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FIRST AMENDMENT TO THE
DEDICATION, PROTECTIVE RESTRICTIONS.
COVENANTS, LIMITATIONS, EASEMENTS AND APPROVALS
OF TIIE PLAT OF THE HAWTHORNE PARK, SECTION VI,
A SUBDIVISION TN PERRY TOWNSHIP, ALLEN COUNTY. INDIANA

Pekay 29-5"3%7 0072 +hea
O e X

NPT Development Corp., an Indiana Corporation, by Joseph L. Zchr, its President, as Developer of
Hawthorne Park, Section IV, 3 subdivision in Perry Township, Allen County, Indiana, according to the plat thereof,

recorded on July 16, 2003, in Plat Cabinet E, page 1635 and as Document No, 203072123 in the Office of the ¢~

Recorder of Allen Cournty, Indiana ("Subdivision"), pursuant to the provisions of Section 6.26.2 of the Dedication,
Protective Restriciions, Cavenants, Limitations, Easements and Approvals of said Subdivision (*Covenants®)
recorded as Document #203072123 on July 16, 2003 in the Office of the Recorder of Allen County, Indiana, hereby
amends said Covenants as follows:

i

3.

This amendment applies to all Lots in the Subdivision, which [ots are numbered 172 through 188,
inclusive,

section 6.8 is deleted and replaced with the following new Section 6.8

0.8 Structhures Oriher Than Single-Family Residence. Except as specifically permitied hereinafrer,
no structure, whether temporary, pormanent, or otherwise. shall be erected, maintained, or used on

any Lot other thun one single-family residence. Prohibited structures mclude, by way of illustration
and not Imitation, detached garage, shack, storage shed and an abave ground pool. Notwithstanding
the foregoing, the Architectural Control Commitiee may, subject to compliance with Section 5,
permit 1o be erected and maintsined in its sole and absolute discretion residential playground
equipment (such as swing sets and permanent basketball poles), in-ground swimming pools, cabanas,
and fences. ln exercising such discrefion, the Architectural Control Committee may establish,
misintain, and revise from tine to time guidelines for consideration and evaluation of such structures,
and shall endeavor to act reasonably consistent in the application of its guidelines then in effect and

in consideration and evaluation of any such requested approvals.

All other provisions of the Covenants not amended by this document shall remain in effect.

IN WITNESS WHEREQF, NPT Developmemt Corp., an Indiana caorporation, by its duly authorized
President, Joseph L. Zehr, has signed this document on 22m day of January, 2004,

NPT DEVELOPMENT CORP.

O o o cu, RIS OrCE
thoieinpoy * > S ——— ‘Tﬂ'ﬂﬂl—ﬂﬁm e r )
ALLEN COUNTY AUDITOR'S HUMBER A axalion. Sub gt
JAN 26 2004
-1~ ro
AUDITOR OF ALLEN GOUNTY
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STATE OF INDIANA. }
Y88
COUNTY OF INDIANA );

Before me, a Notary Public, itt and for gaid County and Scate, this 2™ day of January, 2004, personally appeared Joscph
L. Zehr, known by me to be the duly elected and acting president of NPT Developroent Corp., an Indiana corporation, and
acknowledged the execution of the forsgoing document as his voluntary act and deed and on behalf of said corporation for the
purposes and uses set forth in this document. ”

I.“.F ) ]

LN
Notary Public .
My Commigsion Expires: Residont of Allen County, Indiana |
M
‘This instewment prepaced by: Thomas J. Blee, Attorney at Law Atorney identification No, 2777-02

Muil/Roturn to;  North Easter Group, TOBOR Ly Cabroah Lanc, Fort Wavne, Indiana 406845
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