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WOODMARK SURDIVISION PHASE II

HALICO, INC., an Indiana corporation, by Charles N, Hall,

- its President, does hereby declare that it is the owner of the real estate-

situated in Allen County, Indiana, and described in Exhibit A attached
hereto and made a part hereof, and hereafter to be known as Woodmark
Subdivision Phase IT, the original plat of which was recorded Septarber 10,

1974, as Document No. H6668, and consisting of ILots 3 through 11B-E as well

as certain streets, pedestrian rights-of-way, common areas, and easements,

and does hereby cause said real estate to be impressed with the covenants,
agreements, restrictions, easements and limitations hereinafter set forth,
and they shall be considered a part of every'ooveyance of land in said
Addition without being written therein. The provisions herein contained

are for the mutual benefit and protection of the cwners oresent and further
of any and all land in said Addition, and they shall yun with and bind the
land and shall inure to the benefit of and be enforceful by the owners of any
land included therein, their respective legal representatives, successors,
grantees and assigns. The owner or owners, present or future, of any land
incll;lded in said Addition shall be entitled to injunctive relief against any
violatic;n or attempted violation of the provisions hereof and also damages
for any injury resulting fram any violations thereof, but there shall be no
right of revision, re-entry or forfeiture of title resuiting from any

violation.



PROTECTIVE COVENANTS, RESTRICTIONS AND LIMITATIONS

ARTICLE I: DEFINITIONS

Definitions. The terms hereinafter set forth shall have the
following nea.rﬁngs;

1. "Architectural Control Cammittee" shall mean the body
designated herein to review plans and to grant or withhold certain other
approvals in connection with improvements and developments.

2. T"Association" shall mean and refer to the Woodmark Subdivision
Phase II Association, its successors and assigns. The "Board of Directors"
or "Board of Managers” means the governing body of the Association elected by
the owners in accordance with the by-laws.

3. '"Developer” or "Declarant" shall mean Hallco, Inc., its
successor or successors in interest, or any person, firm or corporakion
designated by it or its said successor or successors.

4. "Common Area“ shall mean and refer to lthose areas of lard shown
on any recorded subdivision plat of Woodmark Subdivision Phase IT which are
not designated as part of any "Lot" and have not otherwise been deeded to a
person, public body or entity ot;ler than the Associatj;on.

5. "Lessee" shall mean and refer to a person leasing from an
owner, whether one or more persons or entities, of any "Living Unit" situated
in the Addition.

6. "Living Unit" shall mean any portion of a building designated
and intended for use and occupancy as a residence by a single family. The
term "Home" shall be synonymous with the term “Living Unit" in this Declaration.

7. "Lot" shall mean either any of said lots as platted or any
tract or tracts of land as conveyed originatly or by subsequent owners,
which may consist of one or more lots or parts of one or more lots as platted
upon which a dwelling or other structure m%ir be erected in accordance With
the restfictions hereinafter set forth.
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8. "Member” shall mean any pe";son-who méy be entitled and obligated
to hold one or more menberships in the WOODMARK SUBDIVISION PHASE IT ASSOCTATION

2. "Membership" shall mean any merbership in the WOCDMARK SUBDIVISION
PHASE II ASSOCTATION entitled to one vote a.nd obligated for Association
assessients as hereinafter set forth. A member may hold one or more matberéhips

10. "Multi-family Unit" shall mean a building containing two or
more living units.

11. "Owner" shall mean and refer to the h_olde.r, whether one or more
persons or entities, of the fee simple title to ahy lot situated in the Addition
The term "Owners" or "Co-owners" shall refer to all thé Owners of lots
situated in the Addition.

12. ‘“Pedestrian Right of Way™ shall mean any area which is shown on
the recorded plat of said Addition for the purpose of a pedestrian traffic
system and intended to be devoted to the comion use and enjoyment of the
Ovners and Lessees in the Addition, subject to utility rights as hereinafter
provided. .‘

13. - "Premises" or “"Property" shall mean all lands and improvements
comprising any portion of the subdivision known as WOODMARK SUBDIVISION PHASE IT
whether such lands are now a portion of the Subdivision or are incorporated
by amendment at a later date. "Project” or "Subdivision" shall mean the
total development known as WOODMARK SUBDIVISION PﬁASE IT1.

14. "Street” shall mean any street, avenue, roadway, cul de s.sac or
boulevard of what;aver name which is shown on the recorded plat of said addition,
and which has been heretofore and is hereby, dedicated to the public for the
purpose of a public street or for park or boulevard purposes.

15. “Structure" shall mean anything erected or constructed, the

use of which reguires more or less permanent location on or in the ground,

¥

¢
or attached to samething having a permanent location on or in the ground.
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ARTICIE I¥: PROPERTY RIGHTS

1. All portions of t};e premises not carprising a lot aor a portion
thereof, and rot transferred by deed to any person, institution, corporate
or political entity other than the Association shall be deemed to be "Common-
Area." The same will be deeded or transferred to the Woodmark Subdivision |
Phase YI Association, and each owner and lessee shall have a right and
easement of enjoyment in and to said Camon Areas which shall be appurtenant
to and shall pass with the title to every lot. " The Develcper may retain
legal title to the Common Areas until such time as it has completed
improvements thereon, after which time it shall convef the same to the
Association ard the Association shall accept said conveyance and thereafter

be responsible for the maintenance thereof. The rights and easements of

enjoyment in the Cammon Areas shall be subject to the following:

A. The right of the Association, as provided in its Articles
and By-Taws, to susperd the enjoyment of any member for any period during which
any assessment remains unpaid.

‘B. ';[‘he right of the Association to dedicate ar transfer all
or any part of the Camon Area.to any public agency, authority or utility
for such purposes and subject to such conditions as may be agreed to by the
Roard of Directors of the Association, and subject to acceptance of such
assighneea.

. All other terms and conditions of thlS Declaration, the

Articles of Incorporation and By-laws of the Bssociation and any rules and

regulations pramilgated by such Association.



ARTICLE III: PROPERTY RESTRICTIONS

1. Building Lines. There shall be no minimm building lines, and

a dwelling or structure may be placed, located or erected at any location
upon a lot. '

2. All lots shall be used exclusively for residential
purposes.

3. No buildings or structures shall be moved from other
locations onto the premises, and no structureé of a temporary character,
trailer, basenent; tent, shack, garage, barn, or other outbuilding, éhall
be used on any portlon of the lots or premises at any time as a residence
either ten@orarily or permanently.

4. Nothing sh;‘all be done ar kept in any Living Unit or in the
Camon Areas which will cause an increase in the rate of insurance on
any structure or the contents thereof. No owner shall permit anything

" to be done or iept in his Living Unit or in the Cammon Areas which will
result in a cancellation of insurance on any struétu_.‘re or contents thereof,

or wh:.ch would be in vioclation .of any law or ordinance.

r{/ 5. No waste shall be comnitted in any Coamon Areas.
Z:ti} 6. No ownexr shall cause or permit anything to be hung or displayed
\)S

on the outside of the windows or placed on the outside of a le:mg Unit or
structure, and no sign, awning, canopy, shutter or radio or television
M anterna or other attachment or thing shall be affixed to or placed upon
w{:;i;/y the exterior walls or roof or any other parts of any Livin§ Unit or
W structure without the prior consent of 1;-he Board and the Architectural Committee;
nor shall any billboards, unsichtly chjects, or nuisances be erectécl, placed or

permitted to remain on any lot or on any portion of the premises.

-
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7. No animals, livestock or poultry of any kind shall be raised,
bred or kept in any Living Unit, or on the premises, except that éets such as
dogs, cats or customary household pets may be kept in a Living Unit. Said
pets shall not be allowed to run loose ovér the premises; and all pets
must be on leashes and in the company of their master ‘or owner when they
are in the aforesaid area. Provided, however, that the Board may dispense
with this requirement as to any particular pet where they find such
pet does not create a nuisance, distu:bance, inconvenience or iiritation
to other owners of Living Units within the subdivision, aﬁd does not cause
damage or detriment to the premises or improvements thereon. Where, however,
any pet shall be found to create a nuisance, disturbaﬁce, inconvenience
or irritation to other Owners within the subdivision or to cause damage
or detriment to the premises or improvements of the subdivision in being
allowed to remain tnleashed and unaccoméanied upon the premises, fhen
this requirement shall be strictly enforced by the Board and such pet
shall not be allowed outside any Home without a leash or without the
presence of its master or owner. Where'any pet is the source of repeated-
caomplaints to the Boafd as a result of allegedly cauéing or creating a
nuisance, unreascnable disturbance, noise, or irritation to Cwners,
or damage to property, and the Board finds such complaints to be justified,
the Board may in addition to requiring that such pet be permitted ocutside only
on a lgash and in the campany of its master ér owner, further impose such
additional conditions or restraints upon the continued possession of such
animal. by its owner and/ér any party residing within the subdivision as
t+he Board shall deem necessary and appropriate to prevent such conplaints
and to protect the interests of the Owners generally. Where the imposition

of . conditions or restraints upon the possession of the pet in question appear
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to the Board to be incapable of resolving the problems caused by such hpet,

or where such restraints are imposed and found to be ineffective, the Board
may, in its discretion, order any pet permanently removed from the subdivision
upon five (5) days’ written notice from the Board to the respective cwner

of such pet or notice to any party within the subdivision harboring or
responsible for such pet, |

8. No industry, trade, or any commercial or i‘e.'l_igicms activity,
educational or otherwise, designed for profit, altruism or otherwise, shall
be conducted, practiced or permitted on the lots or within the subdivision.
No "for sale," "for rent" or "for lease" signs oxr other window or advertising
display s;hall be mmtamed or permitted on any part of the lots or any
Living Unit without the prior consent of the Board. No advertising signs,
billboards, unsightly dbjects, or nuisances shall__be erected, placed or
permitted to remain on the premises, nor shall the premises be used in |
any way or for any purpose which mey endanger the health or unreasonably
disturb the cwner of any Living Unit or any resident thereof.

9. Nothing shall be done or permitted in any Living Unit which will
impair the structural \integrity‘ of any structure or building or which would
structurally change any such inprovement, except as otherwise provided or
permitted herein.

10. No clothes, sheets, blankets, rugs, laundry or other things

shall be hung out or exposed on any part of the premises, The premises

" shall be kept frée and clear of rubbish, debris and other unsightly

Y

materials. All equipment, garbage cans, wood piles, service yards or

storage piles shall be prohibited unless the same shall in the judgment

of the Board he adequately screened by planting, fencing or otherwise so as

to conceal them fram the view of neighboring Hames and streets.
+o concea” b
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11. No planting or gardening shall be done and no fences, hedges
or walls shall be erected or maintained upon said prerhises, except such
as are installed in accordance with the initial construction of the
buildings located thereon or as approved by the Association's Board of
Managers or their designaf:ed representative. The owners are hereby
prohibited and restricted from using any land or air space outside the
exterior building lines of their Living Units, except as may be allowed by
the Associatién‘s Board of Managers or as provided herein. It is expressly
acknowledged and agreed by all parties concerned that this paragraph is
for the mitual bengfit of all owners as is necessary for the protection
of said owners. |

12. RAny cooperative action necessary or appropriate to the proper
maintenance and upkeep of the premises and all exteriors and roofs of the
structures, including but not limited to, recreation and. éa:cking areas and
walks, shall be taken by the Association. -

13. No exterior additions or alterations to any Living Unit nor
changes in fences, hec‘iges,. walis and other structures shall be cammenced,
erected or maintained until the plans and specifications or an appropriate
statement showing the nature, kind, shape, height, materials, location and
approximate cost of same shall have been submitted to and approved in
writing as to oonformity and harn'ohy of extgmal design and location with
existing structures in the premises by an Architectural Cammittee.

14. The Association's Board of Directors shall have the right and
power to provide for the construction of additional recreational and other
common facilities, fram time to time, as in their discretion appears to be

in the best interests of the Association and the subdivision. Any such



construction, improvements, or additioﬁs shall_be authorized by an
affirmative vote of not less than.a majority vote of the menbers of the
Association.

T

15. Q?o Qg%;s) campers, trailers of any kind, buses, mobile hames,
trucks, or any other unconventional vehicles of any description, shall be
permitted, parked, or stored anywhere within the subdivision; provided,
however, that nothing herein shall prevent the parking or stordage of such
vehicles campletely enclosed within a garage. |

16. All Owners and members of their families, their quests, or
invitees, arnd all qccupants of any Living Unit or other persons entitled
to use the same and to use and enjoy the Common Areas or any part thereof,
shall observe ard be governed by such rules and regulations as méy, from
time to time be pramilgated and issued by the Board governing the operation,
use, and enjoyment of the exterior grounds of the respective Lots and the
Cammnon Areas of the premises.

17. The Board of Directors shall have the power, éuthority and
obligation to determine all matters affecting’ or relating to the
interpretation,.appliéation and enforcement of the Réstrictive Covenants
set forth in this Article. Any decision or determination made by such
Board pursuant to its powers and obligations as set forth in this
Paragraph shall be deemed binding upon all parties and all Cwners
unless it shall be shown ﬁhat said determination was made in bad faith
with an intent to unfairly diseriminate between Owners or was made in

contravention of the express terms and conditions set forth herein.
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ARTICLE IV: ARCHITECTURAL CONTROL COMMITTEE

In order to maintain harmonious structural design and lot grades,
no dwelling building or improvements shall be erected, permitted or altered
on any lot (and constructicn shall not be comenced) until the construction
" plans and speciifications, and a site plan showing the location of the
structure on said lot and the grade elevations have been apprci}ed by the
Architectural Control Camiittee. The Architectural Control Committese shall
be camprised of three (3) menbers; with these n@bers to be designated by
the Developer initially. The Developer shall- have the right, at such time
as it xﬁay elect, 1_:0 relinguish its right td désignate the members of the
Architectural Conﬁrol Camittee to the Association; provided, however, that
at the Developer's election he shall further have the right to maintain
control of the Architectural Control Camittee and to nominate and appoint
all of its members so long as said Developer shall retain any right in and
to any homes or lots within the Subciivision and/or maintain an-y right or
interest in any hames or lots which are within Tract I, and may at any time
m a part of the Subdivision. Notwithstanding anything hereirafter
provided with respect to amendhents to these Articles and the By-Laws of
the Association or otherwise, this right in the Developer shall
be irrevocable, and no change in the Articles or By-Laws shall be
permitted to contravene such rights. Two sets of plans of each
improvement, with detailed front, side and rear elevations and floor
plans showing square footage and grade elevations, shall be submitted to
the Architectural Control Camnittee at the Developer's office or such
other place as may be designated. The Camittee's approval or disapprdval
of said plans shall be in writing; in the eﬁent the Committee, or its
| designated representative, shall fail to approve or disapprove said plans

;e
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within thirty (30) days after all necessary mmts, docmvents.a;ld
other information have been gix}en; then approval to the request as submitted
shall be deemed tc have been given. The inprovements as shown upon said
plans shall be 'substantially completed before said building shall be used

or occupied as a dwelling. All improvements shall be constructed in |
accordance with the plans and specifications as appfoved _by the Architectural
Control Comittee and any improvements not so constructed shall be subject
to immediate removal at owner's expense. The provisions hereinbefore |
provided for violation or attempted violation of any of these covenants

and restrictions shall be applicable hereto. In addition, before any

lot or tract within the Addition may be used or occupied, said user or
occupier shall first obtain the Improvement Location Permit and Certificate
of Occupancy reguired by the Allen County Zoning Ordinance. Further,

before any living unit within the Addition shall be used and occupied,

the Developer shall have installed all mprovements secrving the lot wherecn
said J_'Lv.lng unit is situated, as set forth 1n Developer's plans filed with

the Allen County Plan. Camnission.

~11-
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ARTICIE V:  PARTY WALLS

1. Every wall which is built as a part of the original construc-
tions within Woodmark Subdivisi‘on ;Phase IT, ard place& on the dividing l:;Lne
between separate lots in the subdivision, and is shared by more than one
© @welling unit shall constitute é party wall. Owners of all lots sharing
such walls shall have the obligations and be entitled to the rights and
privileges contained in these Covenants, and to the extent not inconsistent
herewith, the general rules of law regarding party walls.

2. If any party wall is damaged or destroyed through the act
or acts of any adjoining owner, his agents, servants, quests, or members
of his family, whether such act is willful, negligent, or accidental, such
ovmner shall forthwith proceed to repair or _rebuild said party wall to as
good a condition as previously existed, without cost to the adjoining owner.

3. Any party wall damaged or destroyed by sone act or gvent other
than that produced by one of the adjacent cwners, his agents, servants,
guest$ or family, shall be rebuilt or repaired by both adjoining owners to
as good a condition as previously existed, at their joint and equal expense
and as pramptly as reasorzbly possible.

4. No strtmfure which shares a party wall with an adjoining lot
will be remodeled or repaired in such a way as to change the exterior
appearance from the oriéinal appearance, without the consent of the adjoining
owner and the Architectural Control Camittee as hérein provided.

5. All disagreements between owners of adjoiniﬁg lots with
respect to repair, reconstruction or maintenance of party walls, or with
respect to the cost thereof, shall be resolved by the Architectural Control

Camittee, and the decision of that Committee shall be final and binding

upon all owners involved.
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ARTTICLE VI:  LIVING UNITS AND
STRUCTURES LOCATED UPON LOT LINES

1. In order to maintain harmonious structural design, once a
Living Unit 01.; ‘other structure has been constructed upon or adjacent to
a bbmﬁary line between two lots the same may not be relocated without
the permission of the adjacent lot cwners and the Architectural Control
Ccmﬁttee, as herein provided.

2. The owner of any lot which adjo.ins a lot containing a
structure located upon tﬁe cammon lot line between said lots shall
have the right to meke reasonable attacl'meﬁts to said structure, including
bt not limited to, fences allowed by these Covenants. However, before any
suc;h attachment is made, the owner rust obtain the approval of the

Architectural Control Camnittee, as herein provided.
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ARTICLE VIY: PRIVATE FASEMENTS

1. Any ovner of a lot upon which there is a Living ﬁnit or
structure located on, or within four (4) feet of a camon lot line, shall
have a permanent easement in the adjoining servient lot to permit the
construction, m:aintenanc:e and repair of such living unit or structure. In
addition, said owner shall also have a permanent easement permitting roof
structures which overhang and encroach upon the adjoining servient lot,
provided that the construction of such roof structure is permitted and
approved as elsewhere herein provided.

2. The easements hereby created shall extend for a distance of
five (5) .feet from the common lot line. Said easements do not include
the right to enter cnto or into any structure on the servient lot without
prior permission from the owner.

3. If, by reasons of the location, construction settling, or
shifting of a Building, any Living Unit now encroaches ar shall hé.reafter
encroach upon any Lot belonging to another owner or to the Association,
then in such event, an easement shall be deamed to exist and run to the
residents of the encrc;aching Unit for the maintenance, use and enjoyment
of such portion of ;t_he Living Unit Wh.ld:’l shall encroach upon the abutting

1ot or lands.

4 Each cwner shall have an easement in comon with each other owner

to use all pipes, wires, ducts, cables, conduits, utility lines and other cammc

facilities located in any of the other Living Units and serving his Living Unit

-14-
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ARTICLE VIII: EASFMENTS GENERALLY

1. 211 public and quasi~public vehicles, including but not
limited to police, fire and other emergency vehicles, trash and garbage
collection, post office vehicles and privately cwned delivery vehicles, shall
have the right to enter upon the streets and Common Areas of Woodmark Subdivisior
Phase II in the performance of their duties. An easement is also granted
to all utilities and their agents for ingress, egress, installation, replacethent,
repairing and maintaining of such utiliti-es,' including but not limited to
water, sewers, gas, telephohes and electricity on thé ﬁro;»erty ; provided,
" however, nothing herein shall permit the installation of sewers, electric lines,
water lines, or other ﬁtilitiés, except as initially designed and approved by
beclara.nt or as thereafter may be approved by the Board of Directors. By
virtue of thlS easament the electric and telephone utilities are expressly
paxrmitred to erect and maintain the necessary equipment on the premises and
to affix and maintain electrié and telephone wires, circuits, and conduits on,
above, across, and under the roofs and exterior walls of all structures.

2. Any utility company and Developer, their successors and
assigns, will have the right to enter upon said easements for any lawful
- purpose. All easements shall be kept free at all times of permanent
structu;:es except improvements instalied by Developer or an authorized
vtility and removal of any obstruction by a utility company shall in no
way obligate the company to restore the cbstruction to its original form.

The utility will restore any improvement installed by Developer or other

authorized utility.
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3. No buildings or structures located in the subdivision shall
be connected with distribution facilities provided by electrical, television
or telephone services, except by means of wires, cables or éorﬂuits situated
beneath the surface of the ground {(except such poles and overhead facilities
that may be required at those places where distribution facilities enter
and leave the Addition, and except for such hou51r1gs, pedestals or
facilities as may be appropriate for connection of utility services for
irdividual Jot owners). Nothing hereinshall be construed to prohibit
street lighting or ornamental yard lighting services by underground wires
or cables.

4. The u;cility operating the sewer lines and sewage disposal
plant for said subdivision shall have jﬁrisdicfion over the installation
of all sewer comections and the same shall be installed to the property
lines of each lot by the developers. No individual water supply system, or
individual sewage disposal system, shall be instailed, maintained or used’
in the Addition. No rain or storm water ruﬁ-off from roofs, street pavements
01; otherwise, or any othe.f sprfaé:e water, shall at any time be discharged
into, or permitted to fiow into,._the sanitary sewer system, which shall
be a separate sewer system from the storm water and surface water run-off
system. No sanitary sewage shall at any time be discharged or permitted to

flow into the storm water and surface water run-off sewer system.



- ARTICLE IX F‘DODM?%RK SUBDIVISION
PHASE ITI ASSOCIATION
;I‘here will be organized by the Developer forthwith an
association, only one such association to be recognized and
approved by the Developer, w_ith the same to be known a'.s the Woodmark
Subdivision Phase II Association. The purpose of the association shall be to
provide to the maintenance, repair, replacement, administration and operation
of the premises as. more fully set forth- in this Declaration, the Articles of
Incorporation and the By-Laws of the Association.
a. Membership. One membership shall be created for each lot
planned in If\bodmark Subdivision Phase IT Association. Menberships
will transfer from the Developer to the grantee upon delivery of the deed.
One membership shall carry with it one vote which may be cast in all matters
upon which the members of the Association are entitled to vote. Voting rights
shall be inseparable from membership and no person who does not possess
- menbership in the Association ar who is not acting as the assignee of a party
having such membership shall be entitled to any voting rights in the Associatior
The Deveiope.r's plans-presmtlj;r provide for platted plots in Woodmark
Subdivision Phase II, which will be voted by the Developer until

transferred as hereinafter provided.

b. Continuing Merrbex;shig. 'I‘hé purchaser of any lot
in Woodmark Subdivision Phase IT shall be a member of said Association
and shall continue to be a member of said Association so long as he
continues to be the owner of a lot in Woodmark Subdivision Phase 11 for

the purposes herein wentioned. Menmbership shall pass with the ownership

of the land.

-17- .
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c. Transfer of Meibership Rights and Privileges. Each cwner, or

in lieu thereof (and with the written consent of such cwner to the Association)
each lessee of a living unit, shall be a menber of the Asscociation and have the
right to the cmper’s vote and privileges. Membership, where assigned to a Lessee
will gass with the lease except if the owner withdraws hlS consent in writing to
the Association. The owner may withdraw his membership assignment to the Lessee
at his discretion by a sixty (60) day notice :Ln writing to the Association.

d. The Association shall elect a Board of Managers annually in accord-
ance with and as prescribed by the By-Laws of the Association. 'I‘ﬁe Owners shall
be entitled to cast their respective Votes for the electién of the Board of
Managers, and the.Board of Managers shall be the governing body of the Associatic
representing all of the Owners in providing for the management, maintenance, rep
replacement, and upkeep of the Property.

ARTICLE X COVENANT FOR MAINTEMANCE

Each Owner shall, at his expense, be responsible for all the maintenan

repairs, decoration and replacement within his own Livi ng Iinif. Each Owner shail
repair any defect occurxing within his Living Unit which, if not repaired, might
adversely affect any c‘>’cher Livj:ng Unit. Each Owner shall further be responsible
to keep all structual portions of his Living Unit in good repair and thoroughly
sound. In the event any Owner shall fail to so maintain the structural portion:

of his Living Unit, the Board shall cause the same to be accamplished and shall

assess the Owner of said Unit for the full cost of such repair and maintenance.

e
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ARTICLE XI  COVENANT FOR MAINTENANCE ASSESSMENTS

1. Creation of the Lien and Personmal Obligation of Assessments. The

Declarant, for each Lot owned within the Properties, hereby covenants, and each
Owmer of any Lot by acceptance of a deed therefor, whether or not it shall be s
expressed in such deed, is deemed to covenant and agree to pay to the Associati¢
(1) annual assessments or charges, and (2) special assessments for capital
improvement, such assessments to be established and collected as hereinafter
provided. The annual and spécial as.s'essments, together with interest, costs, a
reasonable attornsy's fees, shall be a charge on the land and shall be a contim
lien upon the property against which each such assessment is made. Fach such
assessment, together with interest, costs, and reasonable attorney's fees, shal
also be the personal cbligation of the person who was the Owner of such propert:
at the time when the assessment fell due. The personal cbligation for delingue:
assessments shall not pass to his successors iﬁ title unless expressly asstmed
by them.

2. Purpose of Assessments. The assessments levied by the Associatic

shall be used exclusively to promote the recreation, health, safety, and welfar
of the residents of the Premises and for the inprovement and maintenance of the
Camon Area, and of the howes situated upon the Properties.

In addition to maintenance upon the Cammen Area, the Association shal

provide exterior maintenance upon each Lot which is subject to assessment

hereunder, as follows: paint, repair., reolace and care for roofs, gutters,

downspouts, exterior building surfaces, trees, shrubs, grass, walks, and other

exterior improvements; and such structural maintenance, interior or exterior,

as the Board shall determine. Such exterior maintenance shall not include
glass surfaces.

In the event that the need for maintenance or repair is caused
through the willful or negligent act of the mee;:, his family, or guests, or
invitees, the cost of such maintenance or repairs shall be added to and

become a part of the assessment to which such lot is subject.r"
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3. Maximm Annual Assessment. Until January 1 of the year immediate

following the conveyance of the first lot to an Owner, the maximm anmual
assessment shall be FORTY DOLIARS. {$40.00) per lot.

(a) From and after January 1 of the year-:imrediately following the
conveyance of 1;-.he first Lot to an Owner, the maximm anmual assessment may
be increased each year not more than 8%, or the anmual rate of inflation, which
ever is higher, above the maximm assessmeat for the previous year without a
vote of the menbership.

(b) From and after January 1 of the year innaediai:ely following the
conveyance of the first Lot to an Owner, the maximm annuai assessment may be
increased above the said rate by a vote of two-thirds (2/3) of the members who
are voting in pereen or by proxy.

{c} The Board of Directers may fix the annval assessment at an amoun
not in excess of the maxmm

4. Special Assessments for Capital Improvements. Th addition to th

anmual assessments authorized above, the Association may 1e§y ¢ ‘in any assessmen
year, a speclal assessment applicable to that year only for the purpose of
defraying, in whole or in part, the cost of any construction, recc.netruction,
repair or replacement. of a capltal irrprcvement, incll:ding fixtures and

personal prope.rty related thereto, provided that any such assessment

shall have the assent of mo-tlurds (2/3) of the votes of the members who are
voting in person or by proxy at a meeting duly called for this purpose.

5. The Association shall have the duty of determining by estimate or
ctherwise and collecting the amount of all assessments, and said duties of the
Association shall be more fully set out in the By—Laws thea:eof consistent with ¢
following general statement of the obiigations of said Association. Anmually o
or before the date of the regular annual meeting of the Association, it shall
not:.fy that Owner of each Lot or Living Unit of the amount of the estimated
annual assessment and shall collect the gractlonal interest: of one~twelfth (1/1:

of the amunt thereof frcm each Owner each month. 'I.‘he estimated Ccnmon Expenses

shall be on a calendar year basis. The Association shall maintain and establisl
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& reserve fund for deferred maintenance, repairs, aﬂministrai:ion costs, payment
of a manager, if necessary, payment of insurance premiums and other matters
deemed appropriate.

Cormon Expenses shall be deemed to include but shall wot be limited
to the Insurance Premium for ail insurable improvements; administration and
management expenses; the cost of maintenace of the Yecreation a.;:ea knowm as

Woodmark Recreational Area, insofar as the residents of Woocimark

replacement of hot water heaters, furnaces and oﬂqer utilities and equipnent
used in comnection therswith. It shall also include all other maintenance,
Tepair, and upkeep of the Camon Area and exterior ﬁaintanance of the premises.
All Owners shall be responsible and liable for a Pro rata share of the Cammon
Expenses upon the following basis: The Association may establish uniform reser
with respect to each Building or Iot as it deems fit. It shall be understood,
hcweve.r, that any damage caused by an Owner, temnt of an Owner, or guest or
invitee of an Owner thraugh said party's negligence, wear or tear, or by his
willful acts, shall be the responsibility of the Owner and a lien hereinafter

provided shall exist with Tespect to any such damage.

'of a not-for-profit recreational carporation known as Woodmark Recreational
Area, Inc., and shall sﬁare all rights and obligations of nerbers therein

as further set forth in the Articles of Incorporétion and By-Laws thereof.
Said corparation shall be formed and plaéed of record not lat_ei than

Janvary 1, 1976. The facilities thereof shall include a swirming pool

and cabana and such other facilities aé the Developer may elect, and the
marbers thereof shall include the occupants of Woodmark Subdivision Phase 1T,

Woodmark Condaminium, and such other residents of Tract I described herein,
/
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and the residents of the lands described in Tract I and Tract II of that
Declaration of Woodmark Condaminium, all as provided in the respective documents
governing the development of said lands and as further may be set forth and
provided for in the Articles and B_gf;I.aws of the said not-for-profit

. corporation. )

6. The Board of Managers or their designated agent shall have the
right at reasonable times and upon reasonable prior notice (except in cases
of emergency in which case no notice shall be required), to enter into each
irdividual Home for the purposes of inspection of the Home, the Building in
which the Home is located, Common Areas, and Limited Areas appurtenant
thereto and for the further purpose of replacement, repair, and maintenance
of the same.

7. The Board of Managers shall have the sole and exclusive power,
authority and obligation to determine all matters affecting assessments, except:
as may cotherwise be provided for in this Declaration and/or the By-Laws. Such
m , authority and cbligation shall expressly include but shall not be limited
to the all@tion of all assessments between Lots and Living Units, the deﬁennination

o< whether property making up any portion of the project constitutes Camron Areas,
Iots or Living Units' for in the Declaration emd By-Laws, and the determination

of whether experditures with respect to any such property or affecting the same
is assessable against all or fewer than all the Owners. Such determinations by
the Board shall be binding upon all parties and all Owners unless it shall be
shown that said determinations were made in bad faith with an intent to prefer
certain Homes or Owners over others, or were made in contravention of the express

terms and conditions of the Subdivision Declaration, the Association Articles of

Incorporation, or the Association By-Laws.
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ARTICLE XIT ANNEXATION OF 'm:e ADDITIONAL TRACT I.

The Declarant contemplates the development of the Additional Tract I
in a manner campatible with the Tract. The Additional Tract I bears the followi
legal description.

éee Exhibit B attached hereto and made a part hereof,

The Declarant reserves the right from time to time, within eight (8)
years bf the date of the recording of this Declaration, to annex and add to the
lands enocmpassea within Woodmark Sﬁbdivision Phase II created by this
Declaration, all or any portion cof the real p;:operty described in Tract I.
Providing, however, that under no circumstances shall any property annexed to th
prior lands have a-density when fully developed in excess of sixteen (16) Homes
per acfe. Said annexation, if it occurs, may take place in one or more phases.
No rights of any character whatever within the said initial lands attach to
any Ownar except as to that portion described in any recorded Amended Declératio
annexing and adding such portion to this Declaration as part of the subdivision
created by this Declaration, and each Owner of a Lot or Living Unit by acceptanc
of a deed thereto, further acknowledges, consents and agrees, as to each such
amended Declaration that is redorded.

% In the event Declarant does not annex to Woodmark Subdivision Phase IT
the Additional Tract I or amy particular portion thereof, as permitted by this
Article XII, Declarant shall file a Supplemental Declaration which shall
permanently remove that part of the Additicnal Tract ﬁhat has not been annexed
fram aﬁy riéht to ke made part of Woodmark Subdivision Phase IT; provided,
however, any portion of the said Additional Tréct I for which a Supplemental
Declaration has not been filed by Octqber 1, 1980, shall be automatically remove

from the possibility of becoming a part of Woodmark Subdivision Phase IT.
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In the event all or aﬁy part of the Additional Tracié Iis not annexed
+o Woodmark Subdivision Phase II, the owners of that part of the Additional
Tract I not annexed, their guests, invitees, lessees, and agents, and all
public and quasi-public vehicles, including but not limited to police, fire,
and emergency vehicles, trash and garbage céllection, post office vehicles
and privately owned delivexry vehicles, shall have the right and easement to
enter upon the streets and Camion Areas of Woodmark Subdivision Phase II,

to provide ingress and egress to the Additional Tract I as is necessary.



ARTICLE XIIT  INSURANCE

Each Owner shall cbtain through the Association or otherwise
fire and extended ‘cove.rage :msurance insuring the improvements
upon his lot or lots in an amount equal to the full replaéerrent
cost thereof as determined by a qualifiéd appraiser, the amount deter-
mined and the insurance renewed annually. Such insurance shall (1) provide
that notwithstanding any provision thereof giving the insurer an election to
restore damage in lieu of a cash sei:tlenent, such opticn shall not be
exercisable in the event the Owner does not elect to restore pursuant to
Owner's right, (2) contain a “"Replacement Cost Endorsement," and (3) provide
full coverage for replacement of any Home 'regardiess of what damage, if any,
is sustained by any other Hamne. Such insurance coverage shall be for the
benefit of each Owner in accordance with the replacement costs established
for each respective Huawe, and if applicable, the Ovmgr's Mortgagee. Each
Cwner shal). be liable for the premiums to cover ﬁhe insurance on those lots
and improvements owned by him as hereinabove provided for.

The Association shall also have the right to obtain camprehensive
public liability insurance in such limits as the Board of Managers shail deem
appropriate, tcgethé_r with Workmen's Campensation insurance and other liability
insurance, if deemed necessary or appropriate by t.ﬁe Board of Managers. Such
insurance shall inure to the benefit of each individual Owner, the Association,
the Board of Managers, and any managing agent or corpany acting on behalf of
the Association. Such insurance coveragz shall also cover cross liability
claims on one insured against the other. The premiums for all
such insurance shall be paid by the Association as part of the
Common Expenses. Provided, however, that nothwithstanding anything herein-
above or hereinafter set forth, it shall he understood that if there shall

/
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appear any apprecizble differences in the insurance premiums attributsble to
- the separate Homes, the Board shall charge the insurance premiuns to the
respective Homes to which they app_lj individually, and the same shall constitute
obligations exclusive to that Hame, By acceptance of the deeé to any such Home,
each and every Owner of such a Home consents to being charged for such insurance
premium individually and agrees to pay the same. It shall be further understood
agreed by all parties accepting deeds as title to such Hames that such assessmen
for additioﬁal insurance premiums shall in all respects be enforceable against
the Hames to which they apply and the Owner thereof in the same manner as Cammon
Expenses shall be enforceable against all Homes and Cwners.

Each Onmer shall have the right to purchase any additional- insurance h
may deem necessary, and each Owner shall be solely responsible for .insuranCe on
the conténts of his own Home, including all floor and wall coverings, and fixtur

and betterments installed by the Owner, and his personal property staored elsewhe

on the Property.

gy
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ARTICLE XTIV  CASURLTY AND RESTORATION
In the event of damage or destruction of the Property by fire or other
casualty, the following provisions shall be applicable:

(a) Partial Destruction. In the event that less than two-thirds (2/2

[

of a structure mnMQ one or more Living Units is destroyed by the occurrenc
of fire or other casualty, then the Association shall cause the structure to be
pramptly repaired and restored. The proceeds of the insurance carried by the
Association shall be applied to the cost of s‘uch restoration. If the insurance
proceeds are not adequate to cover the cost of reconstruction of any Home suffes
casualty damage, or in the event there are no proceeds, the costs of restoring
the damage suffered by any given Home shall be borne by the respective Owner or
Owners of such Hame to the full extent of the additional costs and expenses of
such restaration or reconstruction over and above the insurance proceeds allocal
to said Home. If any Owner refuses or fails to make the required repairs neces:
to restore any casualty damages, and shall leave his Hame in a state of disrepe
the other Owners shall (or the Assocj_.ation, if such other Owners fail) camplete
the restoration and pay the coét thereof, and the costé attributabls to the Own
c.:r Owners who refuse or féil to make such re;paifs or restoration at the time
requived by the Board of Managers shall become a lien on such defaulting Owners
Homes and may be foreciosed in the same manner as provided for the lien for
Commmon Expenses. For purposes of this P.rticle X1V, the Architectural

Control Comittee shall determine the extent of any damages governed hereby.

(b) Restoration in the Event of Two-Thirds Destructicn. In the

event that more than two-thirds (2/3) of a structure containing Hames is
destroyed by fire or other casualty, then the Owners of the Hames in the

structure may decide whether or not to restore the structure.
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If within one hundred twenty days (120) days from the date of the dax
the parties cannot determine whether to restore the structure, and @mt arrix
at a resolution of their respective interests acceptable to both parties,
and if at least one of the owners of a Home occupying a portion of the damaged
structure desires to restore the structure, then the same shall be restored, it
insurance proceeds shall be applied toward the same, and any additional expense
assessed as provided above.

If within the said one hundred twenty (120) days, the parties shall
determine not to restore the premises, they may amit doing so, but the damaged
structure may not be left standing in a state of disrepair. L‘_E the respective
owners of Homes t!luerein shall determine not to restore the damaged structure,
they shall cause the same to be i‘aised, and the ground cleared and seeded,
all remaining structures shall be removed from the premises and thel lot or lots
shall be left cleared and vacant. If at same future time the parties ar their
successors in interest shall be desirous of placing new structures upon the lot
in question, they may do so consistent with the conditions and restrictions
of this Declaration and any amendments hereto then in éxistence. In the event
the parties in qﬁesti-on are desirous of not restoring a damaged structure and
in the alternative choose to clear the land, the cost of such clearing shall be

borne equally by the affected parties.
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ARTICLE XV  SALE OR LEASE OF HOME BY OWMER

For the purpose of maintaining the congenial and residentail character

of Woodmark Subdivision Phase IT and for the protéction of the Owners with
regard to financially responsible residents, sale or lease of a Hame by an Owner

other than Developer shall be subject to the following conditions and restrictions:

(a) Lease. It is in the best interest of all the Owners that those
parscns residiﬂcj in Woodmark Subdivision Phase IT have similarlproprietary
interests in their Hames and by Owners. Acoordinci:gly ; o Owner shall lease his
Hane or enter into any other rental or letting arr.angenmt for his Home without
the prior written consent of the Board of Managers. Such consent shall not be
wreasonably withheld. No lease for a term longer than one year, however,
shall be approved. Any Owner de_siring to enter into a lease for his Home shall
make written application to the Board of Managers which application shall state
the reasons why the applicant wishes to lease the Hawe, the name of the proposed
@mt, and Financial references of the proposed tenant. Within ten (10) days
following the xeceiﬁt of the application, the Boaxrd of Managers shall issue
itls written approval ox d:isapproval to the dﬂner. In the event the Board f_ajJ.s to
issue written approval or disapproval within such perioa, the application shall
for all purposes be deemed approved.

{b) Sale. The Bsscciation shall have the right of first refusal to

purd‘lasex any Home which an Owner wishes to sell. BAny Owner wishing to sell who
yeceives a bona fide offer to purchase shall promptly give written notice to
the Board of Managars of his desire to sell, together with the name and address
of the intended purchasnr, and the terms and conditions of such offer. Within
Seveéx (7) days after the receipt of such notlce, the Board of Managers shall

determine if it should recommend exercise of the rlght to purchase. In the

event the Board of Managers elects to Waiv?-"' the right to purchase, a certificate
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in recordable form, executed by the.President or Secretary of the z‘;association,
certifying that the Association, through its Board of Managers, has waived its
right to purchaée, shall ke delivered to the Owner, w'ho may then proceed to sell
and convey his Hame to that person and upon the same terms and conditons as set
forth in the Owner's notice to the Board of Managers. In the event the sale is
not completed within ninety (20) days following the date of such certificate,
then the Hame shall again became subject to the Association's right of first
refusal as herein provided.

In the event the Board of Managers deems it advisable to exercise the
Association's right to purchase the Home, then it shall give written notice ther
to the Owner and shall, within fourteen (14) days following the receipt of such
notice from the Owner wishing to sell, call a metiné of all the Co-owners for
the purpose of voting upon the t:roposed purchase. If the recomrendation of the
Board of Managers to purchase such Hame is approved by not less than seventy-fiv
percent (75%) in the aggregate of the total vote of the mexbers, tﬁen the
Association shall proceed to purchase the offered Home fram the offering Owner u
the same terms and copditions contained in the offer. The purchase price for th
Hore -shall be oonsideréd to be a Common Expense and borne by the remaining Co-ow
providéd , however, that the Owner who has made the offer to sell his Hame shall
be assessed for or regquired to pay hlS pro rata share of the expense incurred in
purchase of the Home.

Legal title to the Home shall be conveyed to the Associatioh as an
entity or to those persons then serving as Board of Managers, as Trustees for
the benefit of the Co-owners, whichever the Board of Managers, in their sole
discretion, deem appropriate.

Tn the event that the proposed purchase is nat approved by the require
percentage of the Co-owners as set out ab?ve, then the Board of Managers, throu

/
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the President or Secretary of the Asswiaﬁon, shall promptly deliver a
certificate in recordable form to the offering Owner who may proceed to sell
his Hame under the saneterrrsandcorﬂitionsasiftﬁeBoardofMamge_rshad
not elected to recomwend the exercise of the right of the Association to
purchase.

If, for any reason, either the Board of Managers or the Co~owners
shall fail to act on the Association's right of first refusal within the time
periods herein provided, then the Associations's right of first refusal shall
be deemed to ha§e been effectively waived.,

If the Association shall purchase a Home in accordance with this
Article, the Board of Managers shall ‘have the authority at any time
thereafter to sell or lease the Hame upon the terms and comi:l_tmns as the Board
of Managers shall, in their sole discretion, deem desirable, without applicatior
to or approval of the Co-cwners. The proceeds of any such sale sﬁall be
returned to the Co-owners in the same percentage ag they had contributed to the
purchase. In the event the Board of Managers select to lease such Home, then t}
leasé rental payments shall be applied against the Ccmﬁon Expenses.

Any- sale or attetrrpteé sale, or any lease or attempted lease by an
Owner of his Home, except in accordance with the provisions of ‘this Article,
shall be void, provided, however, that any certificate waiving the Association's
right to purchase executecﬁ by this paragraph may be relied upon by any Purchaser

or Mom:gaé'ee and shall, with respect to such Purchaser or Mortgagee, be
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absolutely birding upon the Association and the Co-owners unless such
Purchaser or Mortgagee has actual knowledge that the certificate was procured
fraudulently or by reason of misrepresentation of a material fact.

(c) Limitations of Mortgagee. With respect to a Mortgagee

that is a bank, life insurance campany or savings and loan association, the
provisions of subparagraphs (a) and (b) of this Article shall be limited
in their application as follows:

(i) The provisions of subparagraph (b) shall not
be applicable to a conveyance of a Home to such
Martgagee as a result of a foreclosure of its
mortgage or a conveyance in lieu thereof ar to
the conveyance of a Home to any person at a public
- sale in the manner provided by law with respect to
mortgage -foreclosures., The provisions of sub- '
paragraph (b) shall be applicable to and binding
upon such Mortgagee or other person so obtaining
title to a Hare with respect to any subsequent
transfer or conveyance of the Home.

(ii) The provisions of subparagraph (a) shall not be

. applicable to such Mortgagee if such Mortgagee
acquires possession of a Howe during the pericd
while a foreclosure proceeding is pending or to
such Mcrtgagee who cbtains title to a Hame as a
result of foreclosure of its mortgage or a conveyance

- in lieu thereof. The provisions of subparagraph
{a} shall be binding upon any other person obtaining
title to the Hame from such Mortgagee or at any
foreclosure or other judicial sale.

The provisions of this subparagraph (c) may not be amended without

the consent of a1l of such Mortgagees.



ARTICLE XVI -

Amendment of Declaration. Ehcﬁ:ept as otherwise provided in
this Declaration, amendments to this Declaration -shall be proPosec;l and
adopted in the following manner:

(a) Notice. Notice of the subject matter of the proposed
amendment shall be included in the notice of any meeting at which the
proposed amerdment is considered. .

{b) Resolution. A resolution to adopt a proposed amendment - may
bé proposed by the Board of Directors or the owners of at least a majority
of the outstanding votes.

(c) Mee't:im.g. The resolution éonCErnjng a proposed amendment must
be adopted by the designated vote at a meeting duiy held in accordance with
the provisions of the By-Laws.

(@) »Adoption. Any pr@osed amendment to this Declaration must
be approved by a vote of not less than two-thirds (66-2/3rdss) of the
total outstanding votes entitled to vote at a rreetiﬁg of members of the
Asspciation, In the event any 'Hcme is subject to a first mortgage,
fhe Mortgaéee shall be not;i.fied of the meeting and the proposed amendment
in the same manner as an Owner if the Mortgageé has giveh prior notice of
its same mortgage interest to the Board of Diréctors in amd@ce with
the provisions of the By-laws.

{e) Recording. Each amendment to the Declaration shall be
executed by the President and Secretary of the Association and shall be

recorded in the office of the Recorder of Allen County, Indiana, and

sucj amendment shall not become effective until so recorded.
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ARTICLE XVII
Acceptance and Ratification

all present and futﬁré Owners, Mortgages, tenants and occupants
of the Homes shall be subject to and shall canply with the pi:ovisions of
this Declaration, the Articles of Incorporation of the Association, |
the By-Laws, and the rules and requlations as adopted by the Board of
Managers as each may be amended from time to ta.me The acceptance of a deed
of conveyance or the act of occupancy of any Hame shall constitute an
agreement that the provisions of this Declaration, any Amended Declaration,
the Articles of Incorporation, the By-Laws and any rules and regulations
adopted pursuvant thereto, as each may be amended frem time.to time, are
accepted and ratifé.ed by such Owner, tenant or occupant, and all such
provisions shall be covenants running with the land and shall bind any
person having at any time any interest or estate in a Hame or the Property
as though such provisions were recited and stipulated at length in each
and every deed, oonveyance, mortgage or iease_ thereof. 2All persons,
corporations, partnerxships, trusts, associations, or other legal entities
 who may occupy, .use, enjoy or control a Home or Hemes or any part of the
Property in any manner shall be subject to the Declaration, the Act, the
By-Laws, and the rules and regulations applicable thereto as each may

be amended from time to time.
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ARTICLE XVIII
Negligence

Each Owner .shdl be liible for the expenses of any maintenance,
repair or replacement rendered necessary by his negligence, wrongful acts,
misuse of property or neglect, or by that of any menber of his family ar his
E.u: their gquests, employees, agents or lessees, to ﬁae extent that such expense
is not covered by the proceeds of insurance carried by the Association. An
Owner shall pay the amount of any increase in insura.ncé premiums occasioned
by his use, misuse, cccupancy or abandomment of ﬁs Home or its é.ppurtenances

or of the Coamnon Areas or Limited Areas.

ARTICLIE XIX
Costs and Attorneys' Fees

In any proceeding arising because of failure of an Owner to make
any payments reguired or to camply with aﬁy provision of this Peclaration,
-the By-Laws, or the rules and regulations adopted pursuant thereto
as each may be a:re.nded fram time to time, the Association shall be entitled

to recover its reasonable attorneys' fees incurred in connection with

such default or failure. .

ARTICLE XV
Waiver

No Owner may exempt himself from liability for his contribution
toward the Common Expenses by waiver of the use or enjoyment of any of the

Cammen Aveas or Limited Areas or the Recreational Area or by Abandonment of

his Home.
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) ARTICLE XXI
Severabi lity Clause

The invahdlty of any covenant, restriction, condition, lmu.ta—
tion ar other provision of this Declaration or the By-Laws filed herewith
shall not impair or affect in any mammer the validity, enforceability or
effect of the rest of this Declaration or the By—Iaws of the Association.

IN WITNESS WHEREOF, the undersigned has caused this Declaration
to be executed the day and year first above written.

BALICO, INC.'

Char @s N. Hall Pres:Ldent

STATE, OF TNDIANA )
} 8s:
COUNTY OF ALLEN )

Before me, a Notary Public in and for said County and State,
personally appeared Charles N. Hall, by me known, and by me known to be
a partner of HALILCO, INC., who acknowledged the execution of the above
and foregoing Declaration of Horizontal Property Ownership for and on
behalf of said partnership.

Witness my hand and Notarial Seal this 21st day of Cctcber

(feide = 2

Amta L.-Bak Notary Public

#
7.

This instrument prepared by Thomas M. Shoaff, Attorney at Law.
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