CODE OF BYLAWS OF TOYSHED CONDOMINIUM UNIT OWNERS ASSOCIATION

ARTICLE!
IDENTIFICATION AND APPLICARILITY

Section 1,03, Identification and Adoption. These Bylaws are adopted simultanecusiy with the execution of a
certain Declaration creating Toyshed Condominiums Horizontal Property Regime to which these Bylaws are antached
and made a part. The Declaration is incorporated by this reference, and all of the covenants, rights, restrictions, and
liabilities therein contained shall apply to and govern the interpretation of these Bylaws. The definftions and terms as
defined and used in the Declaration shall have the same meaning in these Bylaws and reference is specifically made to
Faragraph 4 of the Declaration containing definitions of terms. The provisions of these Bylaws shall apply 1 the
Property and the administration and conduct of the affairs of the Association.

Seetion 1.02. Individnal Annlication. All of the Owners, future Owners, tenants, future tenants, or their guests
and invitees, or any other person that might use or aceupy 2 Condominium Unit or any part of the Property shall be
subject to the restrictions, terms, and canditions set forth in the Declaration, these Bylaws, and the Indizna Horizontal
Property Law, and to any rules and reguiations adopted by the Board of Directors.

ARTICLEIL

MEETINGS GF ASSQOCIATION

Seetion 2.01, Purpose of Meetings. Afleast annually, and at such other times as may be necessary, the meetings
of the Co-Owners Association (" Association™) shall be held for the purpose of electing the Board of Directors (subject
to the provision of Secticn 3.02), approving the anmual budget, providing for the collection of Common Expenses, and
for such other purposes as may be required by the Declaration, these Bylaws or the Law.

Section 2.02. Apnual Meetings. The first annual meeting of the Association may be held within 90 days
following the recording of the Declaration by the Declarant, provided, however, that in no event shall the first annual
meeting be held later than four (4) months afler seventy-five percent {(75%) of the Condomininm Units have been
conveyed to Owners, or five (5} years after the first Condominium Unit is conveyed to an Owner, whichever is later,
and providing further, that the Declarant may, at any 4me after recording, call for the first annual meeting of the
Association, and pursuant to such meeting, the Association shall assume the duties and responsibilities ascribed to it
by the Declaration and these Bylaws. The date the Association assumes such duties shall be referred to ag the
"Applicable Date.” Subsequent reguiar annual meetings of the Association shail be held as the Board of Directors may
decide at the first meeting of the Board following the first annual meeting of the Association. If the day for the annual
meeling of the Association is a legal holiday, the mesting will be held at the same hour on the first day following which
is not a legal holiday. In the event the Board does not establish, by resolution, a fixed day thereafter for the annual
meeting of the Association, it shall be held on the second Tuesday of January of each succeeding year,

Seetion 2.03. Special Meetings. A special meeting of the members of the Association may be called by
resotution of the Board of Directors or upon a written petition of Owners who have not less than a majority of the
Percentage Vote, The resolution or petition shall be presented to the President or Secretary of the Asscciation and shall

state the purpose for which the meeting is to be called. No business shall he transacted at a special mecting excent as
stated in the petition or resciution.

Section 2.04, Notice and Place of Meetings. All meetings of the Association shall be held at any suitable place
in Allen County, Indiana, as may be designated by the Board of Directors. Written notice stating the date, time, and
place of any meeting and, in the case of a special meeting, the purposé or purposes for which the meeting is called, shall
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be delivered or mailed by the Secretary of the Association to each member entitled to vote not less than fourteen {14
days price (o the date of such meeting. The notice shall be mailed or delivered 1o the Owners at the addresses of their
respective Condorinium Units and ta one other address that each owner may supply on a signed address card and fied
with the Secretary of the Board, A copy of each such written notice shall also be delivered or mailed simultaneously
by the Secretary of the Association to each Mortgages (2) who requests in writing that such notices be deliverad 1o i,
and (b) who has furnished the Association with its name and address accordance with Section 8.01 of these Bylaws,
Attendance at any meeting in person, by agent, or by proxy shail constiite a waiver of notice of such meeting.

Segtion 2.05. Yeting,

(2} Number of Votes. Fach Unit Owner shall be entitled to the Percentage Vote attributable to lus Percentage
Interest as designated in the Declaration.

() Multinle Owner. Where the Owner of a Condominium Unit constitutes of censists of more than one persen,
or is 2 partnership, there shall be enly one voting representative entitled to afl of the Percentage Vote allocable to that
Condominium Unit. At the time of acquisition of title to a Condominium Unit by a multiple Owner or a partnership,
those persons constituting such Owner or the partners shall file with the Secretary of the Association an irrevocable
proxy appomting ene of such persons or partners as the voting representative for such Condominium Unit, which shall
remain in effect until all of such parties constituting such multiple Owner or the partness in such partnership designate
another voting representative in writing, or such appointed representative relinquishes such appointment in writing,
becomes incompetent, dies, or such appointment is otherwise rescinded by order of a court of competent jurisdiction,
or the Owner no longer owns such Condominium Unit, Such appointed voting representative may grant a Proxy to
another to vote in his place at a particular ineeting or meetings pursuant to paragraph (d) of this Section 2,05, which shall
not constitite 2 permanent relinquishment of the right 1o act as voting represeutative of the Condominiom Unit,

(c) Yoting by Corporation or Trust, Where a corporation or trust is an Owner, or is otherwise entitied 1o vote,
the trustee may cast the vote on behalf of the must and the agent or other representative of the corporation duly
empowered by the Board of Directors of such corporation may cast the vote to which the corporation is entitied. The
secretary of the corporation or @ trustee of the trust so entitled to vote shall deliver or cause 1o be delivered prior to {he
commencement of the meeting 2 certificate signed by such person to the Secretary of the Association stating who is
authorized to vote on behalf of said corporation or fust,

(d) Proxy. An Owner may vote either i person or by an duly authorized and designated attorney-in-fact, Where
voting 1s by proxy, the Owner shall duly designate the Owner's attorney-in-fact in writing, delivered to the Secretary
of the Association prior to the commencement of the meeting.

{e) Quorumn. Except where otherwise expressly provided in the Dieclaration, these Bylaws or the Act, the
Gwners tepreseniing a majority of the Percentage Vote shall constitute a quorum at all meatings. The tenn majority of
Owners or majority of Percentage Vote, as used in these Bylaws, shall mean the Owners entitled to more thap fifty

percent (30%) of the Percentage Votes in accordance with the applicable Percentage set forth in the Declaration, as such
may be amended from time to tme. :

(f) Conduet of Annual Meeting. The President of the Board of Directors shall act as Chairman of all annual
meetings of the Association if the President is present. At all annual mestmygs, the Chairman shall cail the mesting 1¢
order at the duly designated tire and business will be conducted in the following order:

(D Reading of Minutes. The Secretary shall read the minutes of the last annual meeting and the

minutes of any special meeting heid subsequent thereto, unless such rezding is waived by a majority of the
Percentage Vote.

(2} Treasurer's Report. The Treasurer shall report to the Qwners concemning the finuncial condition
of the Association and answer relevant questions of the Owners concerning the Common Expenses and
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financial report for the prior vear and the proposed budget for the cument vear.

(3) Budget. The prepased budget for the ensuing fiscal vear shall be presented o the Owners for
approval or amendment unless otherwise changed by the Board of Directors. The fiscal vear shall be on 2
calendar vear basis.

(4} Election of Board of Directars. Nominations for the Board of Directors may be made by any
Owner from those persons eligible to serve. Such nominations must be in writing and presented (o the Secretary
of the Association at least ten (10) days prior to the date of the annual meeting, Voting for the Board of
Directors will be by paper ballot. The ballot shall contain the name of each person nominated 10 serve as a
Board member. Each Owner may cast the total number of votes to which he is entitled for as many nominess
as are 10 be elected, however, he shall not be entitled to cumulate his votes. Those persons receiving the highest
numsber of votes shall be elected. Each voting Owner shall sign his bailot. The Board may provide a method
to assure secrecy of the bailot. The foregeing provisions are subject to the provisions of Section 3.02.

{5) Qther Business. Other business requiring a vote may be brought before the meeting only upon a
written request submitted to the Secretary of the Association at least seven (7) days prior to the date of the
meeting; provided, however, that such written request may be waived at the meeting il agreed by a majority
of the Percentage Vote. Any other general husiness matters of discussion that do not require a vote may be
praperly brought before the meeting by any Co-Owner in good standing,

{6} Adjournment.

() Conduct of Special Meeting. The President of the Board of Directars shall act as Chairman of any special
meetings of the Association if he is present. The Chairmar shall call ihe meeting to order at the duly designated time -
and the only business to be discussed and acted upon at such meeting shall be consideration of the matters for which
such meeting was called, as set forth in the notice of such special meeting,

ARTICLE 1T
BOARD OF DIRECTORS

Section 3.01. Management and Number. The affairs of the Associatior and Toyshed Condominiums shall
be governed and managed by the Board of Directors (collectively, the "Board" or "Directors,” and individually, the
"Director"). The Board of Directors shall be initially composed of three (3) persons, including at least one person from
the Building in Phase I who is not affiliated with the Declarant. At such time as the Declaration might be amended to
provide for an additional building or buildings in accerdance with the expansion provisions of the Declaration, an
additional Board Metnber shall be chosen from cach additional building. The total number of Directors shall noi exceed
seven (7). Atall times the Board of Directors shall be comprised of one person {rom each building and one (1) person
at large. No person shall be eligible to serve as a Director unless he 18, or is deemed 1n accordance with the Declaration
to be, an Owner, excluding a person appointed by Declarant as provided in Section 3.02.

Section 3.02, Initfal Board of Directors. The initial Board of Directors shall be three (3) (herein referred to as
the "Initial Board"), all of whorm have been or shall be appointed by Declarant, Declarant reserves the right to remove
or replace any of the aforenamed persons as Directors prior 0 the first annual meeting of the Association.
Notwithstanding anything to the contrary contained i, or anyy other provisions of these Bylaws or the Declaration or
the Indiana Horizontal Property Law, (a) the Initial Board, subject to the removal and replacement rights of Declarant,
shall hold office untii the first annual meeting of the Association, or special meeting of the Association for election
of Directors, either of which shall not be held later than four (4) months after seventy-five percent (75%) of the
Condorminium Units have been conveved to Owners, or five (5) years after the first Condominium Unit is conveyed to
an Owner, whichever is later (“Applicable Meeting Date™), In the event of any vacancy or vacancies occurzing in the
Initial Board for any reason or cause whatsoever, prior to the Applicable Date determined as provided above, every such




vacancy shall be filied by a person appointed by Declarant, who shall subsequently be deemed a member of the Inftial
Board.

Seetion 3,03, Additional Qualifications. Where an Owner consists of more than one person or is a partnership,
personal representative of an estate, corporation, qust or other legal entity, then one of the persorns constinuting the
multiple Cwner, or a partner or an officer or trusiee or persenal representative of an estate shall be eligible to serve on

the Board of Directors, except thatne single Condominium Unit may be represented on the Board of Direciors by more
than one persen at z time,

Section 3.04, Term of Office and Vacancy, Subject to the provisions of Section 3.02, the terms of the directors
shal be staggered so that no mere than one-half {#) of the seats on the Board of Directors shall be elected ar sach
arnual meeting of the Association. The Initial Board of Directors shall be desmed to be elected as the Board of Directors
until the expiration of the time in Section 3.02. Except as provided at the outset to establish staggered terms, directors
shall hold office for a tern of one {1) year or until their successors have been duly elected and qualified. Any vacancy
or vacancies ocourring in the Board shall be filled by a vote nf a majority of the remaining Divectors or by vote of the
Cwners if a Director is removed in accordance with Section 3.05 of this Article TIL. A Director filling a vacancy shail
serve until the next annual meeting of the Association or until his successor has heen duly elected and qualified,

Section 3,05. Removal of Directors. A Director or Directors, except the members of the Initial Board, mav be
remmoved with or without cause by vote of a majority of the Percentage Vote at a special meeting of the Owners duiy
called and constituted for such purpose. In such case, the Director's successor shall be elected at the same meeting from
eligible Owners nominated at the meeting. A Director so elected shall serve until the next annual meeting of the Ovwnery
or unti] the Director's successor is duly elected and qualified,

Section 3,06, Duties of the Board of Directors. The Board of Directors shall provide for the administration of,
the maitenance, upkeep and replacement of the Common Areas and Limited Areas (uniess the same are otherwise the
responaibility or duty of Owners of Condominium Units), and the collection and disbursement of the Common
Expenses. After the recording of the Declaration the Board may, on behalf of the Association, employ a property
management agent (the "Managing Agent™ upon such terms as the Board shall find, in its discretion, reasonable and
customary. The Managing A gent shail assist the Board in carTying out its duties, which include, but are not limited to:

(a) protection, surveillance, maintenance and replacement of the Common Areas and Limited Areas, unless
the same are otherwise the responsibility o duty of Owners of Condominium Units; provided, however, that this duty
shall not include or be deemed or interpreted as a requirement that the Association, the Board or any Managing Agent
shall provide any on-site or roving guards, security service or security system for protection or surveillance;

(b) procuring of wtilities used in cannection with Toyshed Condomimiums , removal of garbage and waste, and
suow removal from the Common Areas:

(¢} landscaping, painting, decorating, furnishing, maintenance and upkeep of the Common Areas and, where
appiicable, the Limited Aveas;

{d} surfacing, paving and maintaining private streets, parking areas, and sidewalkes;

(e} assessment and collection from the Owners of the Owners' pro rata shares of the Common Expenses;
determination of whether improvements are to Common or Limited Commeon Areas, pursuant o the terms and
conditions of the Declaration and Bylaws; determination of whether expenses incurred with respect to the same are
allocable to all or fewer than all the Owners; and the allocation of all gxpenses among the respective Units of the
Toyshed Condomintums;

(£} preparation of the proposed annual budget, a copy of which will be mailed or delivered to each Owner at
the same twme as the notice of annual meeting is mailed or delivered:




(&) preparing and delivering anrually to the Owners 2 fufl accounting of all receipts and expenses incurred in
the prior year; such accounting shall be delivered to each Owner simultaneously with delivery of the proposed annual
budget for the current vear,

{h) keeping a current, accurate and detiled record of recerpts and expenditures affecting Toyshed
Condominivms, specifying and itemizing the Common Expenses; all records and vouchers shall be available for
examnation by an Owner at any time during normal business hours; payment vouchers for all expenditures shall, prior
to payment, be approved by a member of the Board or such other person {which may tnclude the Managing Agent) to
whom the Board may delegate such duty and authority;

(1) precuring and maintaining for the benefit of the Owmers, the Association, and the Board the insurance
coverages required under the Declaration and such other insurance coverages as the Board, in its sole discretion, may
deem necessary or advisable,

(}) mterpreting, applying and enforcing all restrictive covenants, males and regulations established by the
Declaration, Bylaws, or Board with respect to the Owners or users of Units within or relating to the use, maintenance
or repair of any Property within Toyshed Condominiums; and

(k) enforcing the lien procedures agamstany Property or Units for which assessments are not paid within thirty
(30) days, or such other period of time as the Board shall from time to time detenmine, after due date or to bring an
action at law against the Owner personally obligated to pay the same.

Section 3.07. Powers of the Board of Directors. The Board of Directors shall have such full powers as are
provided in the Indiana Horizontal Property Law and are reasonable and necessary 10 accomplish the performance of
their duties. These powers include, but are not limited 1o, the pOWer:

{a) to employ & Managing Agent to assist the Board in performing its duties;

{b) to purchase for the benefit of the Association and Owners such equipment, materials, labor and services
as may be necessary in the judgment of the Board of Directors;

(¢} to empioy legal counsel, architects, contractors, accountants, and others as in the Judgment of the Board
of Directors may be necessary or desirable in connection with the business and affairs of Toyshed Condomuiniums:

{d) to employ, designate, discharge and remove such personnel as in the judgment of the Board of Directors

may be necessary for the maintenance, upkeep, repair, and replacement of the Common Areas and, where applicabie,
the Limnted Areas;

(£} to procure and maintain in adequate amounts for the benefit of the Owners fire and extended coverags
insurance covering the Buildings and the Property to the full insurable value thersof wagether with "all risk” coverage
and insurance amounts for the "full replacement valne”, if economically available, and to procure public lability and

property dargage insurance and Workers' Compensation Insurance, if necessary, for the benefit of the Owners and the
Assgeiation;

(13 to include the costs of 41l of the zbove and foregoing as Comrmon Expenses and to pay all of such costs
therefrom;

(¢} to open and marntain a bank sccount or accounts in the name of the Association;

{h) to adopt, revise, amend and alter from thme 10 time, rules and regulations with respect to use, occupancy,
operation, and enjoyment of the Property;




(i} to suspend the voting rights and right to use Toyshed Condominiums of any member during any period in
which sach member shail be in defanltin the paymentof any assessment levied by the Associaticn. Such rights may also
be suspended after notice and hearing for a period not to exceed one hundred twenty {120} days for mfraction of
published rules and regulations;

(I} to exercise for the Association all powers, duties, and quthority vested in or delegated to this Association
and not reserved o the membership by other provisions of these Bylaws or the Declaration: and

(k} to declare the office of a member of the Board of Direciors to be vacant in the event such member shall be
absent from three (3) consecutive regular meetings of the Board of Directars.

section 3,08, Limitation on Board Action, After the Applicable Date, the authority of the Board of Directors
to enter infe contracts shall be limited to contracts involving a total expenditure of less than $5,000 without obtaining

the pricr approval of a majority of the Percentage Vote, except that in the following cases such approval shall not be
necessary:

(a) contracts for replacing or restoring portions of the Common Areas or Limited Areas damaged or destroyed
by fire or other casualty where the cost thereof is payable out of insurance proceeds actually recetved,

{b) proposed contracts and proposed expendituras expressly set forth in the proposed annual budget as
approved by the Owners at the annual meeting, and

(c) contracts for repair, replacerent or maintenance of improvements within the Toyshed Condominiums or
affecting any Property constituting all or a portion of the Toyshed Condominiums where delay in the said repair,
replacement or malntenance would increase substantially the costs and expense of the same and/or would subject the
Proverty of the Toyshed Condominiums or the persons therein to substantial risk of injury or damage.

Section 3.09, Conmengation. No Director shall receive any compensation for the Director's services as such
except to the extent as may be expressly authorized by a majority of the Percentage Vote. However, any Director may
at any time be reimbursed for the Director's actual expenses incured i the performance of the Director's duties, and
such reimbursement shall not require express approval of all the Owners or any portion thereof, but shall require
majority approval of the Board.

Section 3.10. Meetings and Actions of the Board. Regular meetings of the Board of Directors may be held at
such time and place as shali be determined from time to time by a majority of the Directors. If the meetings are to be
held outside of Allen County, Indiana, the date, place and time of the meeting must receive unanimous approval of all
Directors. There shall be at least two (2) regular neetings of the Directors annually. The Secretary shall give written
notice of regular meetings of the Board to each Director personally or by United States mail at least ten (10) days prior
to the date of such meeting. Special meetings of the Board may be called by the President or any two (2) members of
the Board. The person or persons calling such meeting shall give written notice thereof to the Secretary who shall either
personally or by mail, and at least five (3) days prior to the date of such special meeting, give notice to the Board
members. The Notice of the meeting shall contain a statement of the purpose for which the meeting is calied. The
Directors shali have the right to take any action in the absence of a meeting whick they could take at a meeting by

obtaining the written approval of ali the Directors. Any action so approved shall have the same effect as though taken
at a meeting of the Directors,

Section 3.11. Waiver of Notice. Before any meeting of the Board, any Director may, in WTiting, waive notice
of such meeting and such waiver shall be deened cquivalent to the giving of such notice. The presence of any Director

at 2 meeting or the Director's subsequent. written consent to the actions taken, shall, as to such Director, constitute a

waiver of notice of the time, place and purpose thereof, If all Directors are present at apy meeting of the Board, no
notice shall be required and any business may be transacted at such meeting,




Section 3.12, Quornm. At all meetings of the Board, a majority of the Directors shall constitute a quotum for
the transaction of business and the votes of the majority of the Directors present at a meetling at witich & quorum is
present shall be the decision of the Board,

Seetion 3.13. Non-Liabilitv of Directors. The Directors shall not be Hable to the Owners or any other DEISONS
for any error or mistake of judgment exercised in carrying out their duties and responsibilities as Directors, except for
their own individual willful misconduct, bad fzith or grass negligence. The Association shall indernmify and hold
harmiess and defend each of the Directors against any and all liability to any person, firm or coTporation arising out of
coniracts made by the Board on behalf of Toyshed Condominiums, unless any such contract shall have heen made in
bad faith or contrary to the provisions of the Declaration or Bylaws. It is intended that the Directors shall have no
persenal liability with respect to any contract made by them on behalf of Toyshed Condominiums or the Association
and that in all matters the Board is acting for and on behalf of the Association as its agent. The hability of any Owner
arising out of any contract made by the Board or out of the aforesaid mdemmity in favor of the Directors shall be limited
to such percentage of the total lability or obligation thereunder as is equal to his Percentage Interest. Bvery contract
made by the Board or the Managing Agent on behaif of shall provide that the Board of Directors and the Managmg
Agent, as the case may be, are acting as agent for the Owners and shall have no personal liability thereunder, except in
their capacity as Owners (if applicable) and then only to the extent of their Percentage Interest.

Section 3.14, Additional Indemnity of Directors. The Association shall indermify, hold harmiess, and defend
any person, his heirs, assigns, and legal representatives, made aparty to any action, suit or proceeding by reason of the
fact that he is or was a Director of the Association, against the reasonable expenses, including attorneys fees, aciually
and necessatily incurred by him in connection with the defense of such action, suit or proceeding, or in connection with
any appeal therein, except as otherwise specifically provided herein in relation to Imatters as to which it shall be adjudged
in such action, suit or proceeding that such Director is Hable for gross negligence or misconduct in the performance of
his duties. The Association shall also reimburse to any such Director the reasonable costs of settlament or of judgment
readered in any action, suit or proceeding, if it shali be found by a majerity of the Percentape Voie that such Director
was not guilty of gross negligence or miscendict. In making such {indings and notwithstanding the adjudication in any
action, suit or proceeding against a Director, no Dircctor shall be considered or deemed o be guilty of or Liable for
negligence or misconduct in the performance ofhis duties where, acting in good faith, such Director relied on the hooks
and records of the Associalion or statements or advice made by or prepared by the Managing Agent of or any officer
or emplovee, or any accountant, attorney or other person, firm or corporation employed by the Association to render
advice or service uniess such Director had actual kmowledge of the falsity or Incorrecmess of such statements; nor shall
a Director be deemed guiity of or able for negligence or misconduct by virtue of the fact that he failed or neglected
to attend & meeting or meetings of the Board of Directors.

Section 3.15. Bond. The BRoard of Directors may require the Managing Agent, Treasurer and such other
officers or employess of the Association as the Board deems necessary 10 provide surety bonds, indemnifying the
Association against larceny, theft, embezziement, forgery, misappropriation, willful nisapplication, and other acts of
fraud ot dishonesty, in such sums and with such sureties as may be approved by the Board of Directors and any such
bond shall specifically include protection for any insurance praceeds received for any teason by the Board. The expense
of any such bonds shall be an Association Common Expense,

ARTICLE IV
OFFICERS

Section 4.01, Officers of the Association. The principat officers of the Board and Association shall be the
President, Vice President, Secretary, and Treasurer, and such other officers as the Board may from time to time by
resolution create, 2ll of whom shall be elected by the Board. The Beard may appoint an Assistant Secretary and an
Assistant Treasurer and such other officer as in their Judgment may be necessary. Any two or more offices may be held
by the same persen, except that the duties of the President shall be exclusive, and the President shali not hold any other
office. The imitial officers serving until the first annual meeting of the Board of Directors shall be: President, Vice
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President, and Secretary/Treasurer.

Section 4.02. Election of Officers and Removal of Officers. The Officers of the Board and Association shall
be elected annually by the Board at the initial meeting of each new Board, The initial meeting of the Board shall be held
immediately after the adjournment of the annual Association meeting. Upon an affirmative vote of 2 majority of all
members of the Board, any officer may be removed sither with ot without cause and his successor elected at any regular
mecting of the Board or at any special meeting of the Board called for such purpose.

Section 4.03. The President. The President shail be elected from among the Directers and shall be the chisf
executive officer of the Board and Association. The President shall preside at all meetings of the Association and of
the Board, shall have and discharge all the general powers and duties usually vested in the office of president or chief
executive officer of an association or a stock comporation organized under the Taws of Indiana, including but not limited
to the power to appoint committees from among the Co- Owners as he may deem necessary to assist in the affairs of
the Association and to perform such other duties as the Board may from time 1o time preseribe.

Section 4.04. The Vice President. The Vice President shall be slected from among the Directors and shall
perform all duties incumbent upon the President during the absence or disability of the President. The Vice President

shail also perform such other duties as these Bylaws may prescribe or as shall from time to time, be imposed upon him
by the Board ot by the President,

Seetion 4.05. The Secretary. The Secretary shall be elected from among the Directors, The Secretary shail
atiend all meetings of the Association and of the Board and shall keep or cause (o be kept a true and complete record
of the proceedings of such meetings, shall petform all other duties incident to the office ofthe Secretary, and such other
duties as from time to time may be preseribed by the Roard. The Secretary shall specifically see that all notices of the

Association or the Board are duly given, mailed or delivered, in accordance with the provisions of these Bvlaws. The
Secretary may also be the Treasurer.

Bection 4.06, The Treasurer. The Board shall elect from among the Directors a Treasurer whoe shall maintain
acorrect and complete record of account showmg accurately at all times the financial condition of the Association and
who shall perform such other duties incident o the office of Treasurer. The Treasurer shall be the legal custodian of
all monies, notes, securities and other valuables which may from fime to time come into pogsession of the Association,
The Treasurer shall immediately deposit ali funds of the Association coming into his hands in some reiiable bank or
other depository to be designated by the RBoard and shall keep such bank account or accounts in the name of the
Associztion. The Treasurer may permit and delegate to the Managing Agent the asthority and responsibility to handie
an accoutt for menies and other assets of the Association to the cxient approved by resofution of the Board. The
Treasurer may also be the Secretary.

Section 4.07. Assistant Officers and Committess. The Board of Directors may, from: time to time, designate
and elect from among the Co-Owners an Assistant Secretary and Asststant Treasurer who shall have such powers and

duties as the officers whom they are elected to assist shall delegate to them and such other powers and duties as these
Bylaws or the Board of Directors may prescribe.

Section 4,08. Special Appointments. The Roard may elect such officers as the affairs of the Association may

require, each of whom shall hold office for such period, have such authority, and perform such duties as the Board may,
from time to time, determine.

Section 4.09, Compmittees. The Board may appoiit committees to assist in the administration and affairs of the
Assaciation and Board.




ARTICLEV
ASSESSMENTS

Section 5.01. Annual Accounting. Annually, after the close of each fiscal year of the Association and pricr
o the date of the annual meeting of the Association naxt following the end of such fiscal year, the Board shall cause
t be prepared and fumished to each Owner a financial statement prepared by a certified public accountant or firm of
certified public accountants then serving the Association, which statement shall show all Treceipts and expenses received,
incurred and paid during the preceding fiscal vear.

Section 5.02. Proposed Anmmal Budeet, Anmually, on or before the date of the annual mesting of the
Assoclation, the Board of Directors shall canse to be prepared a proposed annual budget for the cwrrent fiscal year
estimating the total amount of the Common Expenses for the current fiscal vear and shall furnish a capy of such
proposed budget to each Owner at or prior fo the time the notice of such annual meeting is mailed or delivered to such
Ovwmers. The annual budget shall be submitted to the Owners at the annual meeting of the Association for adoption and,
if 50 adopted, shall be the basis for the Regular Assessments (as that term is defined below) for the current fiscal year,
Atthe annual meeting of the Owners, the budget may be approved in whole or in part or may be amended in whole or
in partby a majority of the Percentage Vote; provided, however, that in no event shall the annual meeting of the Owners
be adjourned until an annual budget is approved and adopted at such meeting, either the proposed annual budget or the
proposed annual budget as amended. The annual budget, the Regular Assessments and all sums assessed by the
Association shall be established by using generally accepted accounting principles applied on a consistent basis. The
annual budget and the Regular Assessments shall, in addition, be established to include fhe establishment end
maintenance of a replacement reserve fund for capital expenditures and replacement and repair of the Common Areas,
which replacement reserve fund shall be used for those purposes and not for vsual and ordinary repair expenses of the
Common Areas. Such replacement reserve fund for capital expenditures and replacement and repair of the Common
Areas shall be maintained by the Association in a separate interest bearing account or accounts with one or more banks
or savings and loan associations authorized to conduct business in Allen County, indiana, selected from timme to time
by the Board. The failure or delay of the Board of Directors to prepare a proposed annual budget and to fumndsh a copy
thereof to the Owners shall not constitute a waiver or release i any manser of the obligations of the Qwners to pay the
Common Expenses as herein provided whenever determined. Whenever, whether before or after the anmizl meeting
of the Association, there is no annual budget approved by the Owners as herein provided for such current fiscal year,
the Owmers shall continue to pay Regular Assessments based upon the last approved budget or, at the option of the
Board, based upon one hundred percent {100%) of such last approved budget, as 3 temporary budget.

Section 5.03. Recular Assessments. The arnual budgetas adopied by the Owners shall, based on the estimated
cash requirement for the Common Expenses in the current fiscal year as set forth in said budget, contain a preposed
assessment against each Condorninium Unit based on the Percentage Interest of each Condominium Unit. Irmnediately
following the adoption of the annual budget, each Owner shall be given written notice of such assessment against his
respective Condomintum Unit ("Regular Assessments"). Intheeventthe Reguiar Agsessment for aparticular fiscal year
is initially based upon a temporary budget, such Regular Assessment shall be'revised, within fifteen (15) days following
adoption of the final annual budget by the Owners, to reflect the assessment against each Condominium Unit based upon
such apnual budget as finally adopted by the Owners. The aggregate amount of the Regular Assessments shall be squal
to the total amount of expenses provided and included in the final armual budget, including reserve funds as hereinahove
provided. The Regular Assessment against each Condomimium Uit shall be paid in advance in annual or semi-anzual
nstallments as established by the Board of Directors, corrnencing on the date of convayance of the Unit and on the
first day of each month thersafter. Payment of the instaliments of the Regular Assessment shall be made 1o the Board
of Directors or the Managing Agent, as directed by the Board of Directors. At the election and option of the Owners
by a majority of the Percentage Vote, the Regular Assessment may be required to be paid by the Owners in advance in
one annual installment rather semi-annual installmenss, In the event the Re gular Assessment for a particular fiscal vear
of the Association was initially based upon a temporary budget then,

(a} if the Regular Assessroent based upon the final annual budget adopted by the Owners exceeds the amount




of the Regular Assessment based upon the temporary budget, that portion of such excess appiicabls to the perind from
the first day of the current fiscal year to the date of the next payment of the Regular Assessment which s due shall be
paid with such next payment and such next payment and all payments thereafter during such fiscal vear, shall be

increased so that the Regular Assessment as finaily determined shall be paid in full by the remaining payments due in
such fiscal vear, or

(b) if the Regular Assessment based upon the temporary budget exceeds the Regular Assessment based upon
the final annual budget adopted by the Gwners, such excess shall be credited against the next payment or payments of
the Regular Assessinent coming due, until the eptire amount of such excess has been so credited; provided, hawever,
that if an Owner had paid his Regular Assessment either semi-annually or annually, in advance, then the adfustments
set forth under {a} or {b) above shall be made by a cash payment by, or refund to, the Cwner on the first day of the

second month following the determination of the Regular Assessment based upon the annual budget finally adopted by
the Owners.

The Regular Assessment for the current fiscal vear of the Association shall become a len on each separate
Condominium Unit as of the first day of each fiscal year (if the fiscal year is the calendar year, January 1 of each
calendar year shall be the lien date) of the Assoclation, even though the final determination of the amount of such
Regular Assessment may nothave been made by that date. The fact that an Owner has paid his Regular Assessment for
the current fiscal year in whole or in part based upon a temporary budget and thereafter, before the annual budget and
Regular Assessment are finaily determined, approved and adjusted as herein provided, sells, conveys or transfers his
Condominium Unit or any interest therein, shall not relieve or release such Owmer or his successor as owner of such
Condominium Unit from payment of the Regular Assessment for such Condominium Unit as finally determined, and
such Ovwner and his successor as owner of such Condominivrn Unit shall be jointly and severally liabie for the Regular
Assessment as finaily determined. Any statement of unpaid assessments furnished by the Association pursuant to
Section 8.02 hereof pricr to the final determination and adopuion of the anmual budge: and Regular Assessment for the
vear m which such statement is made shall state that the matters set forth therein are subject to adjustment upon
determination and adoption of the final budgetand Regular Assessment for such year, and all parties to whom any such
staterent may be delivered or who may rely thereon shall be bound by such final determinations. Quarterly or monthly
{if so determined by the Board) installments of Regular Assessments shall be due and pavable automatically on their
respective due dates withou: any notice from the Board or the Association, and neither the Board ner the Association
shall be responsible for providing any notice or statements to Owners for the same.

Section 5.04. Special Assessments. From time to time, Common Expenses of an unusual or extraordinary
nature or not otherwise anticipated may arise, At such time and without the approval of the Owners, unless otherwise
provided in these Bylaws, the Declaration or the Act, the Board of Directors shall have the full right, power and
authority to make special assessments during any fiscal year which, upon resolution of the Board, shall become 2 lien
on each Condominium Untt, prorated in accordance with the Percentage Interest of each Condominivm Unit ("Special
Assessment”). Without limiting the generality of the foregoing provisions, Special Assessments may be made by the
Board of Directors from time to time to pay for capital expenditures, to pay for the cost of any Tepair or reconsiruction
of damage caused by fire or other casualty or disaster 10 the extent insurance proceeds are insufficient therefor under
the circumstances described in the Declaration.

Section 5.05. Failure of Owner to Pav Assessments. Bach Owner shall be personally liabie for the payment

ofafl Regular and Special Assessments, Where the Owner constitutes more than one person, the lability of such persons
shall be joint and several. .

{a)Ifany Owner shall fall or refuse to make any such payment of any assessment when due, the amount thereof
shall constiture 2 lier on the Unit of the Owrer, and upon the recording of notice thereof by the Assceiation, such lien

shall be constituted upon such Owner's Unit prior to all other liens and encumbrances, recorded or unrecorded, except
anly

(1) taxes, special assessments and special taxes theretofore or thercafter levied by any political subdivision or
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municipal corporation of this State and other State or Federal taxes which by law are 2 lien on the interest of such Owner
prior 10 pre-exisiing recorded encumbrances thereon, and

(i) encumbrances on the mrerest of such Owner recorded prior to the date such notice is recorded, which by
taw would be a lien thereon prior to subsequently recorded encumbrances,

{b} The Asscciation shall send a notice, postage prepaid, to any such encumbrancer whose encumbrance was
recorded prior to the time of recording the notcs of lien provided for in this section, at the address shown in the
recorded encumbrance; provided thatif such encumbrancer has furnished the Association with another address then such
other address shali be used, and said Association shall not foreclose its said lien unsil at least thirty (30) days after the
date of depositing such notice in the United States mails, postage prepaid, to the address of such encumbrancer.

{¢} Any encumbrancer holding a Hen on 2 Unit may pay any Comimon Expenses payable with respect (o such
Unitand, if so provided i an encumbrance, may add the amount of such payment to the unpaid balance secured by his
lien, and such added amount shall have the same priority and lien rights as the unpaid balance to which added.

{d) The lien provided for in this section shall be in favor of the Association and shall be for the benefit of all
other Owners, and may be foreclosed by an action brought in the name of the Association in 2 manner under the laws
of the state governing mechanic’s Hens and materialmen’s liens and a3 provided under the Horizomal Property Act of
the State of Indiana. The Association, acting on behaif of the Owners, shall hiave the power to bid in the inferest so
foreclosed at foreclosure sale and to acquire, hold, lease, mortgage and convey the same; and 1o subrogate so much of
its right (o such lien as may be necessary or expedient to an insurance company which will continue to give total
coverage in spiie of nonpayment of such defaulting Owner's portion of the premium.

{¢) Sutt to recover a money judgment for unpaid assessments shall be maintainable without foreclosing or
waiving the lien securing the same.

() The Board shall further have the power to suspend the voting rights of a member durin gany period in which
such members shall be in default in the payment of any 2ssessment levied by the Association.

{2) Any payment for assessments not made when due shall bear interest at the rate of eighteen percent (18%)
per appum from the date the same shall become due until the date the same is paid. It shall further be the obligation of
any party who shall fail to pay any assessment or assessments when due, 0 reimburse the Association far all expenses
meurred as a result of such failure to pay, meluding all expenses incurved by the Association in the collection of the
same, and including firther, but not limited to, all costs of overhead; accounting and legal expenses incurred with
respect to, arising out of, or occasioned by the said fajiure to pay.

(h) In the event any person shall acquire or be entitled to the issuance of a tax deed, public trustee’s deed,
sheriff's deed, commissioner's deed, etc., the interest so acquired shall be subject to all the provisions of this Declaration
and to the terms, provisions, covenants, conditions, and bmitations contained in the Declaration, the Bylaws of the
Association or any restrictions or exceptions affeciing such interest then i force.

Section 5.06, Initial Budoet and Assessments. Notwithstanding anything to the sontrary contained hercin in
the Declaration, the Indiana Horizontal Property Law, other applicable statutes ot stherwise, until the Applicable Date,
the annual budgetand all regular Assessments and Special Assessments shall be ¢stablished by the Initial Board withous
megtings of or coneurrence of the Co-Owners. A power of attorney and proxy, coupled with an interest 18 reserved to
the Declarant and is granted to the Declarant by each Owner and shali be deemed to cover and include each Owner's

right to vote on and approve the initizl annual budget and any Regular Assessments and Special Assessments untii the
Applicable Date,

Section 5.07. Maintenance and Repairs. Every Owner shall promptly perform ail maintenance and repairs
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within the Owner's own Condorminium Ut which, ifneglected, would affect the value of the Property. In addition, each
Owner shall furnish and shall be responsible at his own expense for, the maintenance, repairs and replacements of hus
Condominium Unit and Limited Areas exclusive to his Unit, and all equipment serving the same. Such mamienance,
repairs and replacements which sach Owner is responsible to make personally and at his gwn expense include, but are
not necessarily limited to, electric lines which service the Owner's Cendominium Unit only and are located within
exterior wails of the Condominium Unit tacluding any lines in the area from below the floor to above the roof if they
are within an extension of the exterior walls of the Condominium Units; all partitions and interior walls, ceilings and
fleors; telephones, air conditioning and heating equipment (whether located wholly or partially inside or outside the
Condontinium Unif), doors, screens, and windows {(including exterior and interior of all glass and screen surfaces),
lamps, and interior and exterior groutin gand/or caulking and all other accessories appurtenant to the Condominium Unit
or belonging ¢ the Gwner thereof, Notwithstanding any of the provisions of this paragraph, all lawn mowing,
landscaping and other similar maintenance within the Common Areas, shall be provided as an expense of the
Association, No Unit Owner shall in any way cut or fertilize lawns, shrubs or other items of landscaping or attempt to
maintain or replace same in any manner whatsoever. The Association will provide personnel for these purposes,

If, due to the willful, intentional or negligent acts.or omissions of an Owner or 2 member of his family, or of
a guest, tenant or other occupant or visiter of such Owner, damage shall he caused to the Common Areas or to 4
Condominium Unit or Limited Area ovwned by or reserved for the use of others, or if maittenance, repairs or
replacements shall be required thereby which would otherwise he at the Comimon Expense, then such Owner shall pay
for such damage and such maintenance, repairs and replacements, as may be determined by the Association, unless such
logs is covered by the Association's insurance with such palicy having a waiver of subrogation clause. Maintenance,
repaits and replacements to the Conmumon Areas or the Condominium Units or any Limited Areas shall be subject to the
rules and regulations adopted from time to time by the Board.

To the extent that equipment, facilities and fixtures within any Condominium Unit shall be connected to strmilar
equipment, facilities or fixtures affecting or servin g other Condominivm Units or any Common Areas or Limited Areag,
then the use thereof by the Owmer of such Condominium Unit shall be su bject to the rules and regulations adopted from
time 1o time by the Board. The authorized representatives of the Association or Board of Directors or the Managing
Agent for the Association, shall be entitled to reasonable access 1o any Condominium Unit as may be required in
connection with maintenance, repairs or replacements of or to the Common Areas or Limited Areas or any parts thereof,

or any equipmen, facilities or fixtures affecting or serving other Condominium Units or any Comnon Areas or Limited
Areas,

ARTICLE VI
RESTRICTIONS, RIGHT OF ENTRY RULES AND REGULATIONS

Section 6.01. Restrictions on Use. The following restrictions on the use and enjoyment of the Condominium
Ustits, Common Areas, Limited Areas and the Property shail be appiicable to Toyshed Condominiums and in addition
to those set forth in the Declaration;

(ay All Condominium Units shall be used exclusively for warehousing and storage purposes and no
Condominium Unit may be partitioned or subdivided or used for residential purpeses. A Unit may be rented or leaged
by a Unit Owner without approval; however, the Unit Owaer is required to notify the Manager of the tenant's name. The
lengih of ccoupancy of any tenant shall not be less than thirty (30) consecutive days.

(b} No additional buildings, tenmporary structures, utility buildings or tents shall be erected or focated on the

Property other than the Buildings designated in the Declaration or a supplement o amendment to the Declaration, and

shown on the Plans or plans filed with such a supplement or amendment to the Declaration, without the consent of the
majority of all of the Board of Directors.

(¢} Nothing shall be done or kept in any Condeminium Unit or in the Common Areas or Limited Areas which
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will cause an increase in the rate of insurance on any Building or the contents thereof. No Owner shall permit anything
to be done or kept in his Condominium Unit or in the Common Arcas or Limited Areas which will result in a
cancellation of insurance on any Building or any part of the Common Areas or Limited Areas or contents thereof, or
which would be in vielation of any law or ordinance or the requirernents of any insurance underwriting or rating bureau.

(d) Nonuisance shall be permitted and no waste shall be committed in any Condominium Unit, Common Areas,

or Limited Areas. No gasoling, oils, solvents, chemicals, or other hazardous substances or materials shall be disposed
of in the Unifs or upon the Property.

(&) No Owner shail cause or permit anything to he hung or displayed on the outside of the windows or placed
on the outside walls of any Building, and no sign, awnmg, canopy, shutter or radio or television antenna or other
attachment or thing shall be affixed to or placed upon the exterior walls or roofs or no other attachment or thing shall

be affixed to or placed upon the exterior walls or roofs or any other parts of any Building without the prior consent of
the Board.

(£} No animals, livestock or poultry of any kind shall be raised, bred or kept iz any Condomtnivm Unit or in
the Common Areas or Limited Areas or on the Property.

Pets shall be taken outdoors only under leash or other restraint while attended by its owner and an Owner shall
be fully Hable for any injury or damage to persons or propetty, mcluding the Common Areas or Limited Areas, caused
by his pet. The tethering of pets in any area owtside an Owners' Limited Area does not constitute "attended Pet
dropprags on the grounds shall be picked up by the pet's owner and disposed of in a proper receptacle. The Board may
adopt such other rules and regulations regarding pets as it may deem necessary from time to time.  Any pet which, in
the judgment of the Board, is causing or creating a nuisance or unreasonable disturbance or noise, shall be permanently
removed from the Property within ten (10} days after written notice from the Board to the respeciive Owner to do so.

{g) Nothing shail be done or permitted in any Condominium Unit which will irmpair the structural integrity of
any Building or which would structurally change any Building or which would affect the exterior appearance of any
Condominium Unit, exeept as otherwise provided in the Declaration or these Bylaws. No Condorminium Unit shall be
used in any unlawful manner, in violation of the zoning laws in effect in Allen County, Indiana, or in any manner which
might cause infury to the reputation of Toyshed Condominiums or which mightbe anuisance, annoyance, inconvenience
or damage to other Owners and occupants of Condominium Units or neighboring property, including without limited
to the gencrality of the foregoing, noise by the use of any musical nstraments, radio, television, loud speakers, electrical
equipment, amplifiers or otber equipment or machines or loud persons.

{h) No clothes, sheets, blankets, towels, rugs, laundry or other things shall be hung out or expased on, or so

as to be visibie from, any part of the Common Areas. The Conumon Aveas shall be kept free and clear of rubbish, debris
and other unsightly materials.

(1) No business, industry, trade or other commercial or religious activity, education or otherwise, designed for
profit, altruisim or otherwise, shall be conducted, practiced or permitied on the Propexty, and no electrically powered
equipment which requires in excess of tuee {3) amps shall be operated in the Units or apen the Property,

(1) Ne "for sale”, "for rent" or "for lease” signs, or other signs, or other window or advertising dispiay shall
be maintzined or permitted on any part of the Property or any Condominium Unit without the prior consent of the Board,
provided, however, that the right is reserved by the Declaran: and the Board to place or allow to be placed "for sale”
or "for lease” signs on or about the Property in connection with any wnsold or unoccupied Condominium Units,

(k) All Owners and members of their families, their guests, or invitees, and al] occupants of any Condominium
Unit or other persons entitled to use the same and te use and enjoy the Common Areas and Limited Aress or any part
thereof, shail observe and be governed by such rules and regulations as may from time to time be promudgated and
issued by the Board governing the operation, use and enjoyment of the Condominium Units, the Comman Areas and

[
2




Limited Areas.

(1) Qnly light repair work shall be done on the Property on any vehicles, inchuding, but not limited to,
passenger automobiles, motoreyeles, trucks or boars.

{m1} No Owner shall be allowed to plant wees, landscape or do any gardening in any of the Common Areas or
Limited Areas, except with express permission from the Board.

(n) No Cwner or tenant shall be ailowed £ place or cause to be placed in either Common Areas or Liniied
Areas, any equiprment, furmiture, packages or objects of kind, without the comsent of the Board, The Rules and
Regulations adopted by the Board may set forth the standards to implement the intent of this provision.

(o) All garbage, trash and refuse shall be stored in appropriate containers as determined by the Rules and
Reguiations by the Board. All such garbage, trash and refuse shall be placed in the containers approved by the Board
for scheduled trash collection in further accordance with the Rules and Regulations and shall be kept therein unti] nat
earlier than sundown of the evening vefore scheduled trash collection Garbage, trash and refuse shall be placed in
sealed disposable plastic bags or other contaimers appreved by the Board for scheduled trash collection and shall be
placed at such locations for trash collection as are designated by the Board.

(p) No Condominium Unit shall be listed for sale or sold through any real estate broker or brokerage firm
properly licensed in Indiana with officas in Allen County, Indiana, subject to approval of the Board of Directors or
Manager, which shall not be unreasonably withheld.

{g) No use shall be made of any part of the Real Estate which viclates these restrictions, or the Rules and
Regulations, and ail Owners, members of their families, therr guests, tenants, invitees and all occupants or other parties
entitled o use or who may use any part of the Real Estate shall at all times fully comply with the terms, covenants,

provisions, conditions, limitations, resirictions and requirerents contained and described in these Restrictive Covenanis
and the Rules and Regulations.

(1} All Common Areas and Facilities and Limited Common Areas and Facilities shall be used only for the

purposes for which they are designed and intended, and shall be used subject te the Rules and Regulations from time
to tirme adopred by the Board.

Section £.02. Right of Bniry. All Owners and Occupants of a Condominium Unit shali be deemed to have
granted the right of entry thereto to the Board or any person authonized by the Board in case of any emergency
ariginating in or threatening his Condominium Unit or the Building in which it s Jocated, whether the Ownear is present
at the time or not. Any Owner shall permit other persons, or their representatives when so tequired, to enter his
Condominium Unit for the purpose of performing installations, alterations or repairs to the mechanical or electrical
services, of 1o make structural repairs, provided that requests for entry are made in advance and that such entrv is aca
time reasonably convenient to the Owner, In case of emergencies, such right of entry shall be immediate,

Section 6.03. Right of Board 1o Adopt Rules and Regulations. The Eoard miy promulgate such additional noles
and regulations regarding the operation of the Property, including but not limited 1o the use of the Common Areas and
Limited Areas, as it may deem necessary from time (o time and such rules as are adopted may be amended by a vote of
a majority of the Board, and the Board shall cause copies of such rules and regulations and all amendments therelo to
be delivered to and mailed promptly to all Owners.

Section 6.04. Interpretation of Bylaws and Covenants. The Board of Directors shall have the power, authority
and obligation to determne all matters affecting or relating to the interpretation, application and enforcement of the
Bylaws and Restrictive Covenants set forth in this Article VI of the Bylaws. Any decision or determination made by
the Board pursuant to its powers and obligations as set forth n this paragraph shall be deemed binding upon all parties
and all Owners unless it shall be shown that said determination was made in bad faith with an intent to unfairly
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discriminate between Owners or was made in confravention of the express terms and conditions of the Declaration
and/or Bylaws,

ARTICLE VII
AMENDMENT TO BYLAWS

Section 7.01, Amendment. Subject to any confrary, overriding or superseding provisions set forth herein or
in the Declaration, these Bylaws may be amended in the same mamner, and subject to the same limitations and
requirements, as amendments to the Declaration. Amendments to these Bylaws shall be considered as amendments of

the Declaration and shall be recorded in the office of the Recorder of Allen County, Indiana, as required by the
Declaration and the Act.

ARTICLE VIII
MORTGAGES

Section 8.01. Notice to Association. Any Owner who places a first morigage lien upon his Condominiam Unit
or the Morigagee shall notify the Secretary of the Association thereof and provide the namne and address of the
Mortgagee, A record of such Mortgagee and name and address shail be maintained by the Secretary and any notice
required 1 be given to the Mortgagee pursuant 1o the terms of the Declaration, these Bylaws or the Indiana Horizontal
Property Law shall be deemed effectively given if mailed to such Mortgagee at the address shown in such record m the
time provided. Unless notification of any such mottgage and the narme and address of Mortgagee are firmushed to the
Secretary either by the Owner or the Mortgagee, no notice to any Mortgagee as may be otherwise required by the
Declaration, these Bylaws or the Act shall be required and no Mortgagee shall be entitled to vote on any matter 1o which
ke otherwise may be eatitled by virme of the Deciaration, these Bylaws, the Tndiana Horizontal Property Law, orproxy
granted to such Mortgagee in connection with the mortgage. The holder, insurer or guaranior of any mortgage on any
Unit shall be given titmely notice by the Association of

(a) any condominium or casualty Joss that affects either a material portion of the Toyshed Condominiums or
the Unit securing 1is mortgage;

(b} any sixty (60) day delinguency in the payment of assessments or charges owed by the Owners of any Unit
on which it holds the mortgage;

{c) a lapse, cancellation or material modification of any insurance policy or fidelity bond maintained by the
Owners’ Association; and

(d) any proposed action that requires the consent of 2 specified percentage of eligible mortgage holders.

such information shall only be supplied to mortgage holders upon recetpt of a written request therefore,
specifying the unit number on which it holds 2 mortgage.

Section 8.02. Notice of Unpaid Assessments. The Association shall, upon request of a Mortgagee, a proposed
mortgagee, or  proposed purchaser who has a contractual tight to purchase a Condominium Unit, fumish to such
Mortgagee or purchaser a statement setting forth the amount of the unpaid Regular Assessments or Special Assessments
agamst the Condominium Unit, which statement shall be binding upon the Association and the Owners. Any Mortgages
or grantee of the Condoeminium Unit shall not be lable for nor shall the Condomiminm Unit conveyed be subjectto g
lien for any uppaid assessments in excess of the amount set forth in such statement or any adjustments.to such
asgessments adopted in the final anneal budget, as referred to in Section 5.07.
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ARTICLE IX

MISCELLANECUS

the fiseal vear of the Association shall begin on the first day of January in each year and end on the last day of December
next following,

Section 9.01, Fiscal Year Unless changed by resolution of the Board of Directors prier o its commencement,

section 9.02. Seal. The Association may have and usé a seal, which seal (if one is adopted) shall be cireular
in form and mounted upon a metal die, suitable for impressing the same upon paper. About the upper periphery of the
seal shall appear the words, " TOY SHED CONDOMINTUM UNIT OWNERS ASSOCIATION,” and abour the lower
periphery thereof the word "Indiana”. In the center of the seal shall appear the word "Seal " PROVIDED HOWEVER,

that the use of said seal or an impression thereof shall not be required upon and shall nat affect the validity of any
instrument whatsoever,

Section 9.03. Mensbership Certificates. Each member of the Association may receive g certificate from the
Association, signed by the President or Vice President, and Secretary or Assistant Secretary thereof, stating that he is
amember of the Association. Such certificates shail be non-transferable and a member's certificate shall become void
and of no force and effect upon sale by 2 member of his Condominium Unit. Such membership certificates shall be in
a form and style determined by the Board.

ARTICLE X
OPTIONAL NONPROFIT CORPORATION PROVISION
Section 10,01, In the event the Association forms a Nonprofit Corporation as provided in the Declaration, then

these Bylaws shall become the Bylaws of the Corporation. These Bylaws are a part of the Declaration and annexed
thereto and incorporated therein by reference,

TOYSHE}%Z?%@, LLC

By: T/ - )’:ﬂ e

/ John R. Sebitsdn, Opefating Member
STATE OF INDIANA )

188
COUNTY OF ALLEN )

Before me, a Notary Public in and for said County and State, personally appeared John R. Smitson, the
Operating Member of Toyshed Condominiums, LLC, who acknowledged the execution of the foregoin g Code of Bylaws
of Toyshed Condorminium Unit Owners Association forand onbehalfofsaid Hmited lability company and who, having
been duly sworn stated that the representations thersin contained are frue,

WITNESS my hand and Noterial Seal this /&% day offMay, 2002. R SR
. TN /" ) i 4

M ral _Fros £ Notary Public.

My Cormmission Bxpires A resident of Allen County, indiana LR

7o -t

This docurnent prepared by Robert E. Doelling, Ir., Attorney at Law, Atformey No. 14540-49
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DECLARATION OF HORIZONTAL PROPERTY REGIME AND EASEMENTS ?’E’“
RESTRICTIONS, AND COVENANTS FOR TOYSHED CONDOMINIUMS  Tatal

This Declaration s for a condominium under the Indiana Horizontal Property Law, IC 32-1-6-1, etseq. (" Act),
made this 3ist day of May, 2002, by Toyshed Condominiums, L1C, an Indiana limited Hability company (the
"Declarant™).

1. Declaration and Submission of Real Estate Under Teoms and Conditions of the Indiana Herizontal Pronerty

Law.

Declarant, which has its principal office and place of business at 11516 Bittersweet Creek Run, Fort Wayne,
Indiana 46814 , being the {ee simple owner of certain real estate, consisting of approximately 2.94 acres, located in
Allen County, Indiana, more particularly described as Tract A in Exhibit A attached hereto and incorporated herein, by
virtue of a Warranty Deed dated April 10, 2002, and recorded on April 11, 2002, as Docurment No. 202029279 in the
records of the Recorder of Allen County, Indiana, does on this 31at day of May, 2002, create, submit, subject, and
declare Tract A to a Horizontal Property Regime under the Act, together with the existing buildings, improvements, and
appurtenances as shown and depicted on the site plan, floor plans, building plans, and survey certified as correct and
accurate on the 28" day of May, 2002, by Greg Roberts, Registered Surveyor Number S0548.

2. Indiana Horizontal Property Law, Declarant further states and expressly declares that the Actis incorporated
into and made a part of this Declaration by this reference.

3. Pgscription of Land, The real estate on: which the buildings, improvements, and appurtenances are located
is set forth and deseribed in Exhibit "A," and is further described and depicied on the site plan and survey, all of which
are incorporated into and made a part of this Declaration by this reference.

4, Definitions. The following terms, as used in the Declaration, uniess the context clearly requires otherwise,
shall mean the following:

4.1“Toyshed Condommiums"” means the name by which the Property and Herizontal Property Regime
shall be known.

4.2 "Act" means the Horizontal Property Law of the State of Indiana {Acts 1963, Chapter 349, §1 -
31, as amended; IC 32-1-6~1, et seq.).

4.3 "Association” means the unincorporated association of Co-Owners of Toyshed Condominiums,
more particularly described n Paragraph 19 of this Declaration.

4.4 "Board of Directors™ means the governing body of the Association, being the initial Board of

Directors referred o in the Bylaws or subsequent Board of Directors elected by the Co-Owners 1n accordance with the

lél
Duty engg o fcr%’ 5&»;@5

0 51al accspta%%ﬁ,ﬁé?ﬁﬁ o 9} {:74!}’ g
JUN-0 8 2pn2 AUDITORS NUMBER

]
05 14143610
ER

4 CQIFK
mv

BIPO4LRR3

17245

3.00
7600
5.0
200
31,00

> peag

o




Bylaws. The term "Board of Directors”, as used in this Declaration and in the Bylaws, shall be synonymous with the
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terin "Doara of Directors” as used in the Act,

4.5 "Building" means a structure on Tract A (or Tract B if the Property is expanded in accordance with
this Deciaration) in which not less than thirty (30) Units are located. The Buildings are more particularly described and
identified on the Plans and in Paragraph 5 of this Declaration.

4.6 "Bylaws™ means the Bylaws of the Association providing for the adminismration and management
of the Property as required by and in conformity with the provisions of the Act. A true copy of the Bylaws is attached
to this Declaration and incorporated in this Declaration by this reference.

4.7 "Co-Owners" means the owners of all the Units.

4.8 "Common Areas" means the common areas and facilities appurtenant to the Property as defined
i Paragraph 8 of this Declaration.

4.9 "Common Expenses" means expenses of administration of the Association and expenses for the
upkeep, maintenance, repair, and replacement of the Common Areas and Limited Areas and all surmns lawfully assessed
against the Owners by the Association or as declared by the Act, this Declaration, or the Bylaws.

4.10 "Condominium Interest” shall mean the following:
4.10.1 Fec simple title to a Unit;

4.10.2 An undivided interest, together with all other Qwners I the Common Aress and
Limdted Areas in the Property,;

410.3 An exclusive right to use the areas described in the Declaration, Plans and
accompanying documents, as "Limited Conmmon Areas” and restricted to the use of the Owner's respective Unit;

4.10.4 A membership in the Association, as subsequently defined, and subject to the
Declaration, the Bylaws of szid Association ang all governing documents of said Association;

4.11 "Declarant” shall mean and refer to Toyshed Condominiums, LLC, and any successors and
assigns whom Toyshed Condomintume, LLC, designates in one or more written recorded instraments o have the ri ghts
of Declarant under this Declaration, including, but not limited to, any mortgagee acquiring title to all or any portion of
the Property pursnant to the exercise of rights under, or foreclosure of, a mortgage executed by Declarant. A morigages
acquiring title by virtue of foreclosure against the Declarant does not assume the prior obligations or liabilities of the
Declarant.

4.12 "Limited Areas" means the lfmited common area and facilities as defined in Paragraph 9 of this
Declaration.

4.13 "Mortgagee" means the holder of a first morigage len on a Unit.

4.14 "Owner" means a persen, firm, corporation, parmership, association, trust, or other legal entity
or any combination thereof who owns the fee simple title to a Unit and the Condominium Interest inherent therein.

415 "Percentage Interest” means the percentage ofundivided interest in the tile to the Cominon Areas
and Limited Areas appertaining to each Unit as specifically expressed in this Declaration.

4.16 "Percentage Vote" means that percentage of the total vote accruing to all of the Units which is
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appurtenant to each particular Unit and accrues to the Owner of such Unit, The Percentage Vote to which each Owner

shall be entitled on any matter upon which the Co-Owiers are catitied to vote shall be the same percentage as ihe
Percentage Interest appurienant to such Owner's Unit.

4.17 "Plans" means the floor and building plans and clevations of the building and units on the real
estate, sife plan and survey of the real estate and building dated April 16, 2002, certified by Joseph Humbert, Regstered
Architect No. 920035. The survey was certified by Greg Roberts, a registered professional land survevor for the State
of Indiana, Number SO548 as true and correct on May 28 , 2002.

4.18 "Property" means collectively Tract A (and Tract B, if the Property is expanded in accordance
with this Declaration), as it may be subjected to the Horizontal Property Regime including the Units, the Buildings,
umprovements, recreational facilities, appurtenances, and property of every kind and nature whatsoever, real, personal,
and mixed, located upon the real estate and used in connection with the operation, use, and enjovment of Toyshed
Condominiums, but expressiy does not include the personal property of the Owners or their tenants.

4.19 "Tract A" means the real estate identified as Tract A and legally described in Exhibit"A "
4.20 “Tract B” means the real estate identified as Tract B and legally described in Exhibit “A”.

4.21 "Unit" means one of the condominivm units constituting Toyshed Condorrsniums . Each unit
shail be a separate frechold estate as provided in the Act consisting of the space within the boundaries of such wnit and
being more particutarty described and identified on the plans and in other paragraphs of the Declaration. For parposes
of the application of the Act to this Horizontal Property Regime, the term "Unit" as used in this Declaration and all
attending documents shall be deemed to be synonymous with the temn "Condomirium Unit.” Wherever the term
"Condominium Unit"” is used i the Act, the name shall be deemed to apply fo the term "Unit" as used in the docurments
of this Horizontal Property Regime,

5. Description of Buildings. There is one (13 one-story wood frame building known 2s Building A containmg
thirty (30} Units. Further details, terms and use conditions for ail the Buildings and Appurtenances, including, but not
limited to the storage areas, parking arcas and other Limited and Commoen Areas are set forth in and further delineated
on the Plans.

6. Identification and Title Transfer of Units. Bach Unit is identified and located by unit number on the Plans.
The plans of the Herizontal Property Regime submitted with this Declaration sets forth the Buildings as placed upon
the Property, sets forth the relation of the Buildings to the lot lines, and establishes the placement of all other
improvernents upon the Property and in the Buildings. The plans further establish the location or locations of the Units
within the Buildings. Accordingly, the unit numbers designating the Units within: the Building are set forth on the floor
plans of the Building submitted with this Declaration, and said floot plans further designate the dimensions, layout, and
locations of the respective Units, A sufficient jegal description of cach Unit for all purposes shall consist of the
identifying number of the Unit and the name of the Condominium Regime and reference to the recording information.
By way of example: Unit 1 in the Building may be formally described, conveyed, and referred to as Unit Number 1 in
the Toyshed Condominium Horizontal Property Regime according to the Declaration recorded in May, 2002, in the
Office of the Recorder of Allen County, indiana,

7. Description of Uniis,

7.1 Appurtenances. Each Unit shall consist of all space within the boundaries thereof, as hereinafter
defined, all portions of the Building situated within such boundaries, including but not limited to ali fixtures, facilities,
utilities, equipment, appliances, and structural components designed and intended solely and exclusively for the
enjoyment, use and benefit of the Unit wherein the same are located, or t¢ which they are attached, but excluding
therefrom that designated, designed or intended for the use, benefit, support, safety or enjoyment of any other Unit or
which may be necessary for the safety, support, maintenance, use and operztion of any part of the Buildings or which




are normally designed or designated for common use; provided, however, that all fixtures, equipment and appliances
designated, designed or intended for the exclusive enjoyment, use and benefit of 2 Unit shall constitute a part of such
Unit, whether or not the same are located within or partly within the boundaries of such Unit, and all interior walls and
2l of the floors and ceilings within the boundaries of 2 Unit are considered part of the Unit.

7.2 Boundaries. The boundaries of each Unit shall be as shown on the Plans measured between the
mterior unfinished surface of the floars, ceilings and perimeser walls of each Unit. In the event any horizontal or vertical
or other boundary line as shown on the Plans does not coincide with the actual location of the respective wall, floor or
ceiling surface of the Unit because of inexactness or construction, settling after construction, or for any other TEas0nNS,
the boundary lines of each Usnit shall be deemed to be and treated for purposes of ownership, occupancy, possession,
maintenance, decoration, use and enjoyment, as in accordance with the actual existing construction. In such case,
permanent appurtenant easements for exclusive use shall exist in favor of the Owner of each Unit in and to such space

lying outside of the actual boundary fines of the Unit, but within the appropriate wall, fioor or ceiling surfaces of the
Unit, :

7.3 Condominium Interest. Each Unit shall carry with it a Condominium Interest, and the

Condominium Interest shall be inseparable from said Unit and shall pass with the fee interest to said Unit as an integral
part of such Unit.

8. Common Areas and Facilities. Common Areas means and consists of and includes all portions of the
Property and the improvements located on the Property, excluding the Units as defined and provided for in this
Declaration, the Bylaws of the Association, and the Plans of Toyshed Condominiums except as otherwise provided.
Common Areas shall include but may rot be limited to the following;

I. The Property (excluding the Units);

2. The foundations, colusnns, girders, beams, supports, and roofs of the Buildings;

3. The driveways, parking areas, yards, sidewalks, and buildings, containing parking spaces, maintenance
facilittes;

4. All facilities providing cenixal electricity, and gas, serving the Buildings;
5. Bxtertor lighting fixtures and electrical service lighting the exterior of the Buildings,
6. Pipes, ducts, clectrical wiring, and conduits and public utilities lines;

7. Roofs, floors, ceilings, and perimeter walls, except the interior surface thereof as defined in Boundaries of
Individual Units;

3. All facilities and appurtenances located cutside of the boundary lines of the units, except those areas and
facilities expressly defined as part of 3 unit and except to the extent the same are otherwise classified and defined as
Limited Arcas and Facilities; and

9. Any other portions of the Property necessary or convenient to its existence, maintenance and safety or
normally in common use, except to the extent specifically included within the boundaries of the Units.

Each Owner of 2 Unit may use the common elements in accordance with the By-Laws, Rules and Regulations
and for the purpose for which they were infended without hindering or encroaching upon the lawful rights of the other

Unit Ovmers, subject always to the exclusive use of the limited common elements as provided in this Declaration.

9. Limited Common Areas and Facilities. Limited Areas and Facilities shall be those portions of the Common
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Areas which are limited in their use and enjoyment to fewer than all the Owners. Limited Areas and those Units to which
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use thereof is Imited are a3 followa:

9.1 Mechanical Equipment. Air conditioning equipment, heating equipment, ventilation SUUIDINERL,
ducts, pipes, wires, plumbing facilities and fixtures, and hot and cold water systems, including water heaters, shall be
limited commeon elements reserved for the use of the Units respectively served by such equipment. The designation of
the Limited Areas and Facilities and the Unit or Units they serve is set forth and depicted on the Plan or as further
described and defined in this Declaration. The costs of upkeep, maintenance, replacement, and management of the
limited common elements and facilities, systems, and equipment shall be charged to the Owners of the Unit or Units
served by such equipment as Unit expenses in the manner provided in the Bylaws.

8.2 Window Frames, Door Frames, Entrances, Walks, and Steps. Window frames, door frames,
entzances, walks, and steps upon or through which access to 2 Unit is obtained are limited to the use and enjoyment of
the Unit or Units served by such improvements. The exterior sides and surfaces of doors, windows, and frames
surrounding the same in the perimeter walls of each Unit shal be liraited to the exclusive use of the Condeminium Unit
to which they appertain and the expense for maintaining or replacing same shall be borne by the Owner of the Unit,

9.3 Utilities and Improvements Serving Individual Units. All utilities Iving within the exterior
dimensions of the perimeter walls of any Unit and exclusively serving 2 particular Unit or Units within the Building shail
be deemed to be Limited Areas, and shali be restricted to the use and enjoyment of the Unit or Units which they serve,
Such utilittes shall expressly be deemed to include, but shall not be limited to all water, sewer, gas, electrical, TV,
telephone, and heating and air conditioning lines, ducts, improvements, and facilities of every type or nature whatsoever.
Except as may otherwise be expressly provided, such wtilities and all portions thereof lying outside the exterior
perimeters of any unit shall be deersed to be and remain Common Areas. In addifion to those facilities established as
Limited Areas above, all heating and air conditioning facilities lying within or without the exterior perimeters of iy
unit and serving apy particular Unit within any such Building shall be deemed to be Limited Arcas, and shall be
restricted to the use and enjeyment of the Unit which they serve, The cost of maintaining and replacing such facilities
shall be borne by the Unit served by such equipment, and the Owner shall be personally responsible for such
maintenance replacement and costs. Such heating and air conditioning facilities shall include all heating and air
conditioning ducts, lines, and improvements lying within the exterfor or interior perimeters of the Building, all air
condenser units located or lying outside any Unit and all lines, dues, or facilities connecting any such condenser with
any of the said lines, ducts or improvements within the perimeters of a Building,

9.4 Limited Arcas Depicied on Pians. All other areas and facilities designated and showm on the plans
as Limited Areas shall be limited to the Unit or Units to which they appertain and serve as shown on the plans.

10. Encroachments and Hasements For Common Areas. Tf by reason of the location, construction, settlin g, 01
shifting of a Building, any Common Area or Limited Areas now encreaching or shall subsequently encroach upon any
Unit, then in such event, an easement shali be deemed to exist and run to the Co-Owmers and the Association for the
maintenance, use, and enjoyment of such Common Area or Limnited Area.

Notwithstanding any other provision in this Declaration to the contrary, each Owner shall have an easement
in cormmon with another Owner or Owners to use all pipes, wires, ducts, cables, conduits, utility lines, and other
common facilities of any kind or nature located in or running through any of the other Units and serving his Unit.

11. EncroachmentDue to External Cause. In the eventthe Building, the Unit, or any adjoining common element
shali be partially or totally destroyed as a result of fire or other casualty ar as a result of condemmation or eminent
domatn proceedings, and then rebuilt, encroachments of parts of the common elements npon any Unit, or of any Unit
upon any other Unit or upon any portion of the common elements, due to such rebuilding, shall be permitted, and valid
casements for such encroachments and the maintenance of such encroaching common element or Unit shall existso long
as such Building shali stand.
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LZ. Easements. The Board of Directors shall be authorized and empowered to give, convey, transfer, cancel,
relocate, and otherwise deal with utility and other casements located on or within the Cornmon and Limited Areas and
Pacilities,

13, Ownership of Common Areas and Percentage Interest, Fach Owner shall have an undivided interest in the
Cornmon Areas and Facilities and the Limited Areas and Facilities as provided by the Indiana Horizontal Property Law
with ali other Owners, equal to his Unit's Percentage Interest as stated in this Declaration.

UNIT NO. PERCENTAGE INTEREST DESCRIPTION OF BUILDING
1 3.33% A
2 333% A
3 333% A
4 333% A
5 333% A
6 333% A
7 3.33% A
& 3.33% A
& 3.33% A
10 3.33% A
il 3.33% A
i2 3.33% A
13 3.33% A
14 3.33% A
15 3.33% A
16 3.33% A
17 3.33% A
18 3.33% A
19 3.33% A
20 3.33% A
21 3.33% A
22 3.33% A
23 333% A
24 3.33% A
25 3.33% A
26 3.33% A
27 3.33% A
28 3.33% A
29 3.33% A
30 3.33% A

14. Expandable Condominium and Declarant's Reserved Riphts, Toyshed Condominivms is and shall be an
"expandable condominium,” as defined in the Act, and Declarant expressly reserves the right and option to expand the
Propetty and in accordance with the provisions of the Act and the following provisions:

14.1 The Property described and defined as Tract A is the real estate being subjected to the Horizontal
Property Regime by this Declaration and constitutes Phase ] of the general pian of development of the real estate. The
Property described and defined as Tract B is the arca into which expansion of Toysheé Condominiums may be made
by Declarant. The maximum number of Units which may be developed on the real estate, including Units on Tract A
shall be one hundred seventy (170 ). Subject to said limit as to the maxinmum number of Units to be developed on the
real estate, the Property may be expanded by Declarant to inchude additional portions of the real estate in one or mare
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additional phases by the execution and recording of one or more amendments or suppiements to this Declaration;
provided, however, that no single excreise of such right and option or expansion as io any part or parts of the rea estate
shall preclude Declarant from thereafter from time to time further expanding to include other portions of the real estate,
and such right and option of cxpansion may be exercised by Declarant from time to time as to all or any portions of the
real estate so long as such expansion is done on or before five {5) years from the date of this Declaration. Such
expansion is entirely at the diseretion of Declarant and nothing contained in this ori ginal Declaration or otherwise shall
require Declarant to expand beyond Tract A or any other portions of the real estate which Declarant may voliuntarily

and in its sole discretion from time to time subject to this Declaration by amendrments or supplemernts to this Declaration
as provided above.

14.2 The Percentage Interest which will appertain to each Unitin Toyshed Condorminiyms as T oyshed
Condominiums may be expanded from time to time by Declarant in accordance with the terms hereof, (including the
Percentage Interest which appertains to each of the Units included in this original Deciaration} shall be a percentage
equal to the total number of square feet in that Unit divided by the total number of square feet in al! Units which from
time to time have been subjected and subrnitted to this Declaration and then constitute a part of Toyshed Condominiums,

14.3 Simuitaneously with the recording of amendments or supplements to this Declaration expanding
the Property, Declarant shall recerd new plans as required by the Act. Such amendments or supplements {o this
Declaration shall also include provisions reallocating Percentage Interests so that the Units depicted on such new plans
shall be allocated to Percentage Interests in the Common Areas on the same basis as the Units depicted in the prior
plans. Such reatlocation of Percentage Interests shall vest when the amendment or supplement to the Declaration
incorporating those ¢hanges has been recorded.

14.4 When the amendment or supplement to the Declaration incorperating the addition of Units or
expansion of Common Areas, or both, is recorded, all lens including, but not linited to, mortgage liens shall bereleased
as to the Percentage Interests in the Comumen Areas described in the Declaration and shall attach to the realiocated
Percentage Interests in the Common Areas as though the liens had attached to those Percentage Interests on the date of
the recordation of the mortgage or other lien. The Percentage Interest appertaining to additional Units being added by
the amendment or supplement to the Declaration are subject to mortgage liens upon the recordation of the amendment
ot supplement to the Declaration. In furtherance of the foregoing, a power coupled with an interest is granted to the
Declarant, as attorney-in-fact, to shift the Percentage Interest in the Comsmon Areas apputtenant to each Unit to the
percentages set forth in each such amendment or supplement to this Declaration recorded pursuant to this paragraph 14,
Each deed, mortgage, or other instrument with vespect to a Unit and the acceptance of such deed shall be deermed a grant
and acknowledgment of and consent to such power to said attorney-in-fact, and shall be deemed to reserve to said
attorney-in-fact the power to shift and reallocate from time to time the percentages of ownership in the Common Areas
appurfenant to each Unit to the percentages set forth in each such recorded amendment or supplement to this
Declaration. Each Owner of a Unit by acceptance of a deed, farther acknowledges, consents, and agrees, as to each such
amendment or supplement to this Declaration that is recorded as follows:

14.4.1 The portion of the Property described in each such amendment or supplement to this
Dreclaration shall be governed in all respects by the provisions of the Declaration.

144.2 The Percentage Interest in the Common Areas appurtenant to each Unit shall
automatically be shifted and reallocated to the extent set forth in each such recorded amendment or supplernent to this
Declaration and upon the recording of each such amendment or sapplement to this Declaration, shal] be deemed to be
released and divested from such Owner and reconveyed and reallocated among the other Owners as set forth in each
such recorded amendment or supplement to this Declaration.

14.4.3. Each deed, mortgage, or other instrument affecting a Unit shall be deemed given
subject to the conditional limitation that the Percentage Interest in the Common Areas appurtenant & each Unit shall,
upon the recording of each amendment or supplement to this Declaration, be divested pro tante to the reduced
percentage set forth in such amendment or supplement to this Declaration and vested among the other Owners,

“
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mortgagees, and others owning an interest in the other Units in accordance with the terms and percentages of each such

recorded amendment or supplement to this Declaration.

14.4.4 A right of revecation is reserved by the grantor in each such deed, mortgage, or other
mstrument of a Unit to so amend and realiocate the Percentage Interest in the Common Areas appurtenant to each Unit,

14.4.5 The Percentage Interest i the Common Areas appurtenant to each Uttt shal] inchude
and be deemed to include any additional Common Areas included in land to which is expanded by a recorded
amendment or supplement to this Declaration and each deed, mortgage, or other instrument affecting 2 Unit shall be
deemed to include such additional Common Areas and the ownership of any such Unit and lien of any such mortgage

shall automatically incinde and attach to such additional Common Areas as such amendments or supplements to this
Declaration are recorded,

14.4.6 Each Owner shall have a perpetual easement, appurtenant to his Unit, for the use of
any such additional Conmnon Areas described in any recorded amendment or supplement to this Declaration, for the
purposes therein set forth, except as to any portion the use of which is limited by exclusive casements granted to the
Owmners (also known as Limited Areas) of specific Units as may be provided i any such amendrent or supplement to
this Declaration.

14.4.7 The recording of any such amendment or supplement to this Deciaration shall not alter
the amount of the lien for expenses agsessed to or against a Unit prier to such recording.

14.4.8 Each Owner, by acceptance of the deed conveying his Unit, agrees for himself and
all those claiming under him, including mortgagees, that this Declaration and each amendrment or supplement to this
Declaration are and shall be deemed to be in accordance with the Act and for purpases of this Declaration and the Act,
any changes in the respective Percentage Interest in the Common Areas as set forth in each such amendment or
suppiement to this Declaration shall be deemred to be made by agreement of all Owners.

14.4.9 Each Owner agrees to execute and deliver such documents necessary or desirable to
cause the provisions of this paragraph 14 to comply with the Act as it may be amended from time to time,

15. Unit Voting Riehts. Subject to the rights of Declarant in paragraph 14, the Percentage Interest appertaining
to each separate Unit in the Cornrnon Areas and Facilities and Limited Areas and Facilities as set forth in the schedule
{paragraph 13 above, shail be permanent and shall not be altered or changed without the unanimous written consent
of all the Owners and then only if in compliance with all requirements of the Act. Each Unit Owner shall be entitled
to the number of votes equal to the total of the percentage of ownership in the common elements applicable to the
Owmer's Unit percentage of ownership as designated in the Percentage Interest schedule of paragraph 13 above. Section
2.05 of the Bylaws further sets forth the voting dghts and procedure. Each Unit Owner shall be permitted to designate
a written proxy to voie on all matters.

16. Real Estate Taxes. Real estate taxes are 1o be separately assessed and taxed to each Unit as provided in the
Act. In the event that for any year real estate taxes are not separately assessed and taxed to each Unit, but are assessed
and taxed on the Property as a whole, then sach Owneér shall pay his proportionate share of such taxes to the extent
attributable to the Property in accordance with his respective Percentage Interest.

17. Litilittes. Each Owner shal} pay for the Owner's own viilities which are separately metered. Utilities which
are not separately metered shall be treated as and paid as part of the Comunon Bxpenses, unless otherwise agreed by a
majority of the Percentage Voie of the Co-Owners.

18, Easement For Utilities and Public and Quasi-Public Vehicles. All public and quasi-public vehicles,
inchuding butnot limited to police, fire, and other emergency vehicles, trash and garbage collection, post office vehicies,
and privately owned delivery and maintenance vekicles, shail have the right to enter upon the streets, Commeon Areas,
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and Limited Areas n the performance of their duties and services. An easement is also granted to all uiilities and their

agents for ingress, egress, installation, replacement, repaiting, and maintaining of such utilities, including butnotlimied
to water, sewer, gas, felephones, cable television and communications, and electricity on the Praperty; provided,
however, nothing in this Declaration shall permit the installation of sewers, electric lines, water lines, elephone lines,
cable television lines, or other utilities, except as initially designed and approved by Declarant or as subsequently may
be approved by the Board of Directors. By virtue of this easement, the electric and telephone utilities are expressty
permitied to erect and maintain the necessary equipment on the property and to affix and maintain electric and telephone
wires, circuits, and conduits on, above, across, and under the roofs and exterior walls of the Buildings.

19, Association of OQwners.

19.1 Subject to any rights of Declarant reserved in the Declaration or Bylaws, the maintenance, repair,
upkeep, replacerment, administration, management, and operation of the Property shall be performed by the Association.
After the Declarant no longer owns any Units, the Assoctation may become, at its option, a corporation organized as
a nenpeofit corporation under the laws of the State of Indiana by a majornity of the Percentage Vote, Bach Owner of a
Unit shall, automaticaily upon becoming an Owner of a Unit, be and become a member of the Association (or
corporation if incorporated), and shall remain a member until such time as his ownership ceases, but membership shall
terminate when such persen ceases to be an Owner, and will antomatically be transferred to the new Owner,

19.2 The Association shall elect the members of its Board of Directors annually (except for an Initial
Board of Directors defined in the Bylaws) in-accordance with and as prescribed by the Bylaws which, among other
things, shall provide for staggered terms to enhance continuity. Each Owner shall be entitled to cast his Percentage Vote
for the election of the Board of Directors, except for such Initial Board of Directors who shall serve for the period
provided in the Bylaws. Bach person serving on the Initial Board of Directors, whether as an original member orasa
member appointed by Declarant to fill a vacancy, shall be deemed a member of the Association and an Owner solely
for the purpose of qualifying to act as a member of the Board of Directors and for no other purpose. No such person
serving on the Initial Board of Directors shall be deemed or considered a member of the Association nor an Owner of
a Unit for any other purpose (uniess such person is actually an Owner of & Usit and, therefore, a member of the
Association). The Board of Directors shall be the governing body of the Association, representing all of the Owners
in providing for the management, administration, operation, maintenance, repair, replacement, and upkeep of the
Property, exclusive of the Units.

20. Maintenance, Repairs, ard Replacements. Each Owner shall, at the Owner's expense, be responsible for
the raintenance, repairs, decoration, and replacement within bis own Unit, and the Limited Areas and Facilities reserved
for ks Unit's use and as further provided in the Bylaws. Each Owner shall repair any defect ocourring in his Unit which,
if not repaired, might adversely affect awy Unit, Common Area, or Limited Area. Maintenance, repairs, replacements,
and upkeep of the Common Areas and Limited Areas shall be conirolied by the Association and shall be chargeable by
the Association {0 all Units or fewer than all Units for Limited Areas and Facilities serving those areas as the
Declazation, Bylaws, and Rules and Regulations of the Condominium Regime shall provide. The Board of Directors
shall adopt such rutes and regulations concerning maintenance, repairs, use, and enjoyment of the Cormmon Areas and
Limited Areas as it deems appropriate, and may amend and modify the same from time to time as it deems advisable,
necessary, or appropsiate, The Association shall have the daty of determining, by estimate or otherwise, and collecting
the amount of, Comrnon Expenses necegsary to maintain, repair, or replace eguipment and facilities, and administer all
improvements constituting a part of the Common Areas. The duties of the Asseciation shall be more fully set out in the
Bylaws, consistent with the following general statement of the obligations of the Association. Annually, en or befors
the date of the regular annual meeting of the Association, the Association shall notify the Owner of each Unit of the
amount of the estimated annual assessment, and shall collect the applicable percentage (as set forth in paragraph 13)
of the assessment amount from each Owner on not less than a monthly basis. The estimated Comrmon Expenses shall
be on a calendar year basis. The Association shall maintain and establish a reserve fund for deferred maintenance,
repairs, replacements, adnunistzation costs, payment of a manager, other employees and agents, payment of insurance
preiniums, and other matters deemed appropriate. Common Bxpenses shall be deemed to include, but shall not be Timited
to, the insurance premivm for all insurable improvements, adiinistration, and management expenses, the cost of
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maintenance of the recreation areas and other facilities, and equipment used in connection with the Common Areas. I
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Arcas. All Owners shall be responsible and
liable for a pro- rata share of the Common Expenses as provided for in this Declaration and the Bylaws. It is expressly
provided that the expense of maintenance, repair, and upkeep of the Limited Areas and Facilities shall be borne
exclusively by the Owners of the Units entitled to the use and enjoyment of such Limited Arcas, Except as otherwise
provided in the Declaration, Bylaws, and Rules and Regulations of the Association, it shall be the duty of the
Association to provide all such maintenance, repair, and upkeep of the Limited Areas and Facilities. - The Association
shall have the further responsibility of collecting the expenses of the same incurred with respect to any such Limited
Areas and Facilities from the Unit Owner or Owners entitled to the exclusive use and enjoyment of such Limited
Common Areas and Facilities. The Association may establish uniform reserves for this purpose. It shall be understood,
however, that any damage caused by an Owner, tenant of an Owner, or guest or invitee of an Owaer through said party's
negligence, wear or tear, or by his willful acts, shall be the responsibility of the Owner, and a lien against the Unit of
such Owner, as subsequently provided, shall exist with respect to any such dama ge. The Board of Directors shall have
the soje and exclusive power, authority, and obligation t determine all matters affecting assessments, except as may
otherwise be provided for in this Declaration and the Bylaws, Such power, authority, and obligation shall expressly
include, but shell not be limited to, the allocation of ali assessments between Units and Unit Owmers, the determination
of whether property making up any portien of the project constitutes Common Areas or Limited Areas as provided for
in the Declaration and Bylaws, and the determination of whether expenditures with respect to any such property or
affecting the same is assessabic against all or fewer than all the Owners, Such determinations by the Board shail be
binding upon all parties and all Owners unless it shall be shown that said determinations were made in bad faith with
an intent to prefer certain Units or Owners over others, or were made in contravention of the express terms and
conditions of the Declaration and the Bylaws,

21, Alterations, Additicns and Tmprovements. Except as may be otherwise provided in the Declaration or
Bylaws, no Owner shall make any alterations or additions to any Common Areas or Limited Areas without the prior

written approval of the Board of Directors, nor shall arty Owner make any alterations {o the Owmer's respective Unit and
within the boundaries of the Owner's Unit which would affect the safety or structural integrity of the Building in which
the Unit is Jocated. Any two (2} Units may be interconnected through a common wall, provided the titlz to the two (2)
Units is in the pame of one (1) person or husband and wife or corporation or other legal entity. The plans cresting the
opening and joinder of two (2) Units must be approved by the Declarant and if the Declarant owns no further Units, such
approvals must be given by the Board of Directors which will not be unreasonably withheld provided the integrity of
the Building is not compromised,

22. Jpsurance. The Co-Owners, through the Association, shall purchase a master casualty insurance policy
affording fire and extended coverage insurance insuring the Property in an amount equal to with the full replacement
value of the improvements which, in whole or in part, comprise the Common Areas. If the Board of Directors can obiain
such coverage for reasonable amounts, they shall also obtam "all risk" coverage. The Beard of Directors shal] be
responsible for reviewing at least annually the amount and type of such insurance and shall purchase such additional
insurance as is necessary to provide the type of insurance required above. If deemed advisable by the Board of Directors,
the Board of Directors may canse such full replacement value to be determined by a qualified appraiser. The cost of any
such appraisal shail be a Common Expense. Such insurance coverage shail be for the benefit of each Owner and, if
applicable, the Mortgagee of each Owner upon the following terms and conditions: All proceeds payable as a vesult of
casualty losses sustained which are covered by insurance purchased by the Association shall be paid to the Associztion
or to the Board of Directors, who shall act as the insurance trustees and bold such proceeds for the benefit of the insured
parties. The sole duty of the insurance trustee shall be to receive such proceeds as are paid and to hold the same in trust
for the purposes elsewhere stated in this Declaration, and for the benefit of the Owners and their respective Mortgagees.
The proceeds shall be used or disbursed by the Association or Board of Directors, as appropriate, only in accordance
with the provisions of this Declaration. The interest of each damaged Owner in the trust fund of insurance proceeds shal
be the ratio of the direct damage of each damaged Owner to the damages of all Owners directly damaged by an event
insured under the said master casualty insurance policy. Such master casualty insurance policy, and "all risk” coverage,
if obtained, shall {to fire extent the same are obtainable) contain provisions that the insurer {a) waives s right to
subrogation as to any claim against the Association, the Board of Direciors, its agents and empiovees, Owners, their
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respective agents, and guests, and (b) waives any defense based on the invalidity arising from the acts of the insured,
and providing further, if the Board of Directors is able to obtain such insurance upon reasonable terms, (1) that the
msurer shall not be entitled to contribution against casually insurance which may be purchased by individual Owners
as permitted in this Declaration, and (ii) that notwithstanding any provision in this Declaration giving the msurer an
election to restore damage i licu of a cash settiement, such option shail not be exercisable in the event the Owners do
1ot elect to restore pursuant to paragraph 23 of this Declaration. The Co-Owners, through the Association, shall also
purchase a master comprehensive public liability insurance policy in such an amount or amounts as the Board of
Drirectors shal! deem appropriate from time to time. Such comprehensive public lability insurance policy shall cover
ihe Association, the Board of Directors, any comumittee or organization of the Association or Board of Directors, any
managing agent appointed or employed by the Association, all persons acting or who may corme to act as agents or
employees of any of the foregoing with respect to all Owners of Units and ali ather persons entitled to occapy any Unit
or other portions of Comumon Areas. The Co-Owners, through the Association, shall also obtain any other insurance
required by law to be maintained, including but not limited to workers’ compensation insurance, and such other
msurance as the Board of Directors shall from time to time deem necessary, advisable or appropriate, including but not
jimited to, lizbility insurance on vebicles owned by the Association and officers' and directors' Hability policies. Such
msurance coverage shall also provide for and cover cross liability claims of ene insured party against another insured
party. Such msurance shall inure to the benefit of each Owner, the Association, the Board of Directors, and any
managing agent acting on behalf of the Association. Each Owner shall be desmed to have delegated to the Board of
Direciors his right o adjust with the insurance companies all losses under policies purchased by the Board of Directors.
The premiums for all such insurance described above shall be paid by the Association as part of the Common Fxpenses.
When any such policy of insurance described above has been obtained by or on behalf of the Association, writien notice
of the obtainment of such policy, and of any subsequent changes or termination of such policy, shall be promptly
furnished to each Owner or Mortgagee whose interest may be affected, which notice shall be furnished by the officer
of the Association who is required o send notices of mestings of the Association. In no event shall any distribution of
proceeds be made by the Board of Directors directly to an Owner where there is a mortgagee endorsement on the
certtficate of insurance. In such event, any remittances shall be to the Owner and the Owner's Mortgages jointly. Each
Owner shall be solely responsible for and may obtain such additional insurance as the Owner deems necessary ot
desirable at the Owner's own expense affording coverage upon the personal property, the contents of the Owner's Unit
{including but not limited to, all floor, ceiling and wall coverings and fixtures, betterments, and improvements installed
by the Owner) and the Owner's personal property stored elsewhere on the Property, and for the Owner's personal
itability, but all such insurance shall contain the same provisions for waiver of subrogation as referred to in the foregomg
provisions for the master casualty insurance policy to be obtained by the Association. Each Owner may obtain casualty
mmsurance at the Owner's own expense upor the Owner's Unit, but such insurance shall provide that it shall be without
confribution as against the casualty insurance purchased by the Association. 1f a casualty loss is sustained and fhere i
a reduction in the amount of the proceeds which would otherwise be payable on the insurance purchased by the
Association pursuant to this paragraph due to pro-ration of insurance purchased by an Owner under this paragraph, the
Owner agrees to assign the proceeds of this latter insurance, to the extent of the amount of such reducton, to the
Association o be distributed as provided in this Declaration.

23, Casualty And Restoration.

23.1 Bxcept as subsequently provided, damage to or destruction of any Building due to fire or any
other casualty or disaster shall be promptiy repaired and reconstructed by the Association, and the proceeds of insurance,
if any, shall be applied for that purpose; provided, however, that repair and reconstruction shall not be compulsory in
the event of "compiete destruction of all of the Buildings" {as that phrase is defimed below), and shall only be done in
accordance with the provisions of this paragraph 23. As used in this paragraph 23, the term "complete destruction of
all of the Buildings" means a determination, made by a vote of two-thirds (2/3) of all Co-Owners at a special meeting
of the Association called for the purpese of making such determination, that total destruction of all of the Buildings has
oceurred. A special meeting of the Association shall be called and held within ninety (90) days after any fire or any other
casualty or disaster damaging or destroying any of the Buildings for the purpose of making the determination of whether
or not there has been a complete destruction of all of the Buildings. If such 2 special meeting is not calied and held
within such ninety (30 day period, or if the determination of whether or not there has been a complete destruction of

11




all of the Buildings has not been made within such ninety (90) day period, then it shail be conclusively presumed that

3 3 y -y trmind ndn A nobenunds e o F o Tyl deem ~n nan ~ Aozt man adas
the Co-Cwners determined that there was nota Cﬁmyl\-atu destruction of all of the Budduxs;, and the Association shall

proceed with repair and reconstruction as provided in this paragraph 23.

23.2 If the insurance proceeds received by the Association ag a result of any sach fire or any other
casualty or disaster are niot adequate to cover the cost of repair and reconstruction, or in the event there are no insurance
proceeds, and if the Property is not to be removed from the Horizontal Property Regime, the cost for restorin 2 the
damage and repairing and reconstructing the Building or Buildings so damaged or destroyed {or the costs in excess of
insurance proceeds received, if any) shall be paid by al! of the Owners of Units in proportion to the ratio that the
Percentage Interest of each Unit bears to the total Percentage Interest of all Units. Any such amounts payable by the
Co-Owners shall be assessed as part of the Commeon Expenses, and shall constitute a lien from the time of assessment
as provided herein and in the Act.

233 Forpurposes of subparagraphs 23.1 and 23,2 above, repair, reconstruction, and restoration shall
mean construction or rebuilding of the Units to as near as possible the same condition as they existed immediately prior
to the damage or destruction and with the same type of architecture.

23.4 14, under subparagraph 23.1 above, it is determined by the Co-Owners at the special meeting of
the Association that there has been a complete destruction of ail of the Buildings, the Co-COwners shall, at the same
special meeting, vote to determine whether or not such complete destruction of the Buildings shall be repaired and
reconstructed. The Buildings shall not be reconstructed or repaired if it is the determination of the Co- Owners at said
special meeting that there has been a complete destruction of all of the Buildings unless by a vote of two-thirds (2/3)
of all of the Co-Owners a decision is made to rebuild, reconstruct, and repair the Buildings. If two-thirds (2/3} of all
of the Co- Owners vote and decide that the Buildings are to be tebuilt, reconstrucied, and repaired, the insurance
proceeds, if any, received by the Association shall be applied and any excess of construction costs over insurance
proceeds, if any, received by the Association shall be contributed and paid as provided in subparagraphs 23.1 and 23 2.

23.51f, in any case of the complete destruction of alt of the Buildings, lesy than two- thirds {2/3) of
all of the Co-Owners vote in favor of the rebuilding, reconstruction, and repair of the Buildings, the Buildings shall not
be rebuilt, reconstricted or repaired, and in such event, the Property shail be deemed and considered to be removed from
the provisions of the Act and in accordance with the Act as follows:

23.5.1 The Property shall be deemed to be owned in common by the Unit Owners;

23.5.2 Theundivided interestin the Property owned in common which shall appertzin to each
Unit Owner shall be the percentage of undivided interest previously owned by such Owrer in the Common Areas;

23.5.3 Any hiens affecting any of the Units shall be deemed to be transferred in accordance
with the existing priorities to the percentage of the undivided interest of the Unit Owner in the Property; and

23.5.4 FThe Property shall be subject to an action for partition at the suit of any Unit Gwner,
m which event the net proceeds of sale, together with the net proceeds of the insurance on the Property, if any, shall be
considered as ong (1) fund and shall be divided among all the Unit Owners in a percentage equal to the percentage of
undivided inferest owned by each Owner in the Property, after first paying out of tie respective shares of the Unit
Owners, to the extent sufficient for the purpose, all liens on the undivided interest in the Property owned by each Unit
Owner.

23.6 Immediately after a fire or other casualty causing damage o any property for which the
Board of Directors or the Association has the responsibility of maintenance and repair, the Board of Directars shall
obtain reliable and detailed estimates of the cost to place the damaged property in condition as good as that before the
casualty. Such costs may include professional fees and premiums for such bonds as the Board of Directors desire.
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23.7 The proceeds of insurance collected on account of any such casualty, and the sums
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received by the Board of Dircctors from collect

coticctions of asscsamonts agamst Gwiers on account of such casualty, shall
copstitute a construction fund which shall be disbursed, if the Building or Buildings are to be reconstructed and repaired,
in payment of the ¢osts of reconstruction and repair in the following manmer:

23.7.1 1f the amount of the estimated cost of reconstruction and repair is less than Ten
Thousand Dollars ($10,000.00), then the construction fund shall be disbursed in payment of such costs upon order of
the Board of Directors; provided, however, that upon request of a Mortgagee which is a beneficiary of an insurance

policy, the proceeds of which are inciuded in the construction fund, such fund shall be disbursed in the manoer provided
in the following pavagraph 23.7.2,

23.7.2 If the estimated cost of reconstruction and repair of the Buildings or other
impravements is more than Ten Thousand Dollars (310,000.00), then the construction fund shall be disbursed in
payment of such costs upon approval of an architect gualified to practice in Indiana and employed by the Board of
Directors te supervise such work, payment to be made from time to time as the work progresses. The architect shall be
required to furnish a certificate giving a brief description of the services and materiais furnished by various contractors,
sub-contractors, materialmen, the architect, or other persons who have rendered services or furnished materials in
connection with the work, (i} that the sums requested by them in payment are justly due and owing and that said surms
do not exceed the value of the services and materials furnished; (if) that there is no other outstanding indebtedness
known to the said architect for the services and materials described; and (iii) that the costs as estimated by said architect
for the work remaining to be done subsequent to the date of such certificate, does not exceed the amount of construction
fund remaining after payment of the sum so requested.

23.7.3 Encroachments upon or in favor of Units which may be created as a result of such
reconstruction or repair shall not constitute a claim or basis of a proceeding or action by the Qwner upon whose property
such encroachment exists, provided that such reconstruction was either substantially in accordance with the plans and
specifications or as the Buildings were originally constructed. Such encroachments shall be allowed to continue in
existence for so long as the Buildings stand.

23.7.4 In the event that there is any surplus of monies in the construction of Teyshed
Condominiums after the reconstruction or repair of the damage has been fully conmpieted and all costs paid, such sums
may be retained by the Board of Directors as a reserve or may be used in the maintenance and operation of the Common
Areas, or, in the discretion of the Board of Directors, it may be distributed to the Owsiers in the Buildings affected and
their Mortgagees who are the beneficial owners of the fund. The action of the Reard of Directors in proceeding to repatr
or reconstruct damage shall not constitute 2 waiver of any rights against another Owner for committing willful or
malicions damage,

24, Covenants and Restrictions. The covenants and restrictions applicable to the use and enjoyment of the Units
are set forth in the Bylaws, These covenants and restrictions are for the mutual benefit and protection of the present and
futwre owners and shall nm with the iand and inure te the benefit of and be enforceable by any Owner, the Co-Owners
or by the Association. Present or future Owners of the Association shall be entitled to injunctive relief against any
violation of these provisions and shali be entitled to damages for any injuries resulting from any violations of the
Bylaws, but there shall be no right of reversion or forfeiture of title resuiting from such violation.

25, Amendment of Declaration. Bxcept as otherwise provided in this Declaration, amendments to the
Declaration shall be proposed and adopted in the following manner:

25.1 Notice. Notice of the subject matter of the proposed amendment shall be included in the notice
of any meeting at which the proposed amendment is considered.

25.2 Resolution. A resolution to adopt a proposed amendment may be proposed by the Board of
Directors or Owners having the aggregate of at least a majority of the Percentage Vote.
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3.3 Meeting. The resolution concerning a proposed amendment must be adopted by the designated

vote at a meeting duly called and held in accordance with the provisions of the Bylaws.

25.4 Adgption. Any proposed amendment to this Declaration must be approved by a vote of not less
than seventy-five percent (75%) in the aggregate of the Percentage Vote. In the event any Unit is subject to a first
mortgage, the Mortgagee shall be notified of the meeting and the proposed amendment in the same manner as an Owner
if the Mortgagee has given prior notice of its mortgage inferest o the Board of Directors in accordance with the
provisions of the Bylaws,

25.5 Approval by Eligible Mortgage Holders. Amendments of a material nature must be approved by
eligible mortgage holders representing at least fifty-one percent (5 1%) of the votes of Units that ave subject to mortgages
held by eligible holders. An eligible mortgage holder is any holder which has given prior written notice of its interest
to the Board of Directors, in accordance with the Bylaws. A change in eny of the following would constitute a material
amendment:

25.5.1 Voting rights.

25.5.2 Subordination of assessment liens.

25.5.3 Reserves for maintenance, repair or replacement of common areas.

25.5.4 Realiocation of percentage interests.

25.5.5 Insurance or fidelify bond requirements.

25.5.6 Leasing of units.

25.5.7 Restrictions on sale of units,

25.5.8 Any provisions that expressly benefit mortgage holders, insurers or guarantors.
25.5.9 Method by which assessments or assessment lHens are determined.

25.6 Special Amendments. Except as provided by Paragraph 14 of this Declaration, no amendment
to this Declaration shall be adopted which changes (i) the Percentage Interest with respect to any Unit ot the applicable
share of any Owner's liability for the Common Expenses, without the approval of one hundred percent (100%) of the
Co-Gwners and all Mortgagees whose mortgage interests have been made known to the Board of Directors in
accordance with the provisions of the Bylaws; or (ii) the provisions of paragraph 23 of this Declaration with respect to
reconstruction or repair i the event of fire or any vther casualty or disaster, without the approval of alf Morigzagees

whose mortgage interests have been made known te the Board of Directors in accordance with the provisions of the
Bylaws,

25.7 Recording. Each amendment to the Declaration shall be executed by the President and Secretary
of the Association and shalf be recorded in the Office of the Recorder of Allen County, Indiana, and such amendment
shall not become effective until so recorded. Also, the Declarant reserves the right and power to record a special
amendment ("Special Amendment™) to this Declaration atanytime and from time to tiree which armends this Declaration
(i} to comply with requirements of the Pederal National Morigage Association, the Government Nationa) Mortgage
Associgtion, the Federal Home Loan Mortgage Association, the Depertment of Housing and Urban Development, the
Federal Housing Association, the Veteran's Administration, or any other govermmental agency or any other public,
quasi-public or private entity which performs (or may in the fiture perform) functions similar to those carrently
performed by such entities, (ii) to induce any of such agencies or entities to make, purchase, sell, insure, or guarantee
first mortgages covering Unit Ownerships, (iii) to bring this Declazation into compliance with the Act, ox (iv) to correct
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clerical or typographical errors in this Declaration or in any Exhibit hereto or any supplement or Amendment thereto.
In Rrtherance of ali rights and powers in this subpacagraph, a power coupled with an interest is hereby reserved and
granted to the Declarant to vote in favor of, make, or consent to 2 Special Amendment on behalf of each Orwner as Proxy
or attorney-in-fact, as the case may be. Each deed, mortgage, trust deed, or ofher evidence of ohiigation, or other
msmument affecting 2 Unit and the acceptance of such instrument shall be deermed to be a grant and acknowledgment
of, and a consent to reservation of, the power of the Declarant to vote in favor, make, execute and record Special
Amendments. The right of the Declarant to act pursuant to rights reserved or granted under this Section shal} terminate
at such time as the Declarant no longer holds or controls title o any Unit.

26. Acceptance and Ratification and Miscellaneous.

26.1 Allpresent and future Owners, Morigagees, tenants, and occupants of the Units shall be subject
fo and shall comply with the provisions of the Declaration, the Act, the Bylaws, and the Rules and Regulations ag
adopted by the Board of Directors as cach may be amended or supplemented from time 1o time. The acceptance of a
contract to purchase, deed of conveyance or act of occupancy of any Unit shall constitute an agreement that the
provisions of this Declaration, the Act, the Bylaws, and Rules and Regulations and as each may be amended or
supplemented from time to time are accepied and ratified by such Purchaser, Owner, tenant, or occupant, and all such
provisiens shall be covenants running with the land and shall bind any person having at any time any mierest or estate
0 a Unit or the Property as though such provisions were recited and stipulated at lengih in cach and every deed,
conveyance, mortgage, or lease. All persons, corporations, partnerships, trusts, associations, or ather legal entities whe
may occupy, use, enjoy, or control a Unit or Units or any part of the Property in any manner shafl be subject to the
applicable Decleration, the Act, the Bylaws, and the Rules and Regulations as each may be amended or supplemented
from time to titne.

26.2 Costs and Atlorneys Fees, In any proceeding arising because of faiture of an Owner to make any
payments required by this Declaration, the Bylaws, or the Rules and Regulations adopted pursuant to the Bylaws, as
cach may be amended from thne to time, the Association shall be enfitled o recover its costs and reasenable attorneys'
fees incurred in connection with such default or failure.

26.3 Waiver. No Owner mey become exernpt from liability for such Owner's contribution oward the
Common Expenses by wajver of the use or enjoyment of any of the Common Areas or Limited Areas or by
abandonnent of the Owner's Uit

26.4 Severability Clause. The invalidity of any covenant, restriction, condition, limitation or other
provisions of this Declaration or the Bylaws shall not impair or affect i any ranver the validity, enforceability, or effect
of the rest of this Declaration ox the Bylaws,

26.5 Pronouns, Any reference to the masculine, feminine, or neuter gender shall, untess the context
clearly requires the contrary, be deemed to refer to and include the masculine, feminine, and neuter genders. Words in
the singuiar shall include and refer to the plural, and vice versa, as appropriate.

26.6 Flgor Plans. The Plans setting forth the lavout, location, identification aumbers, and dimensions
of the Units and the Property are incorporated inte this Declaration by referencme, and have been filed in the Office of
the Recorder of Allen County, Indiana, in Horizontal Property Plan File D _Fae® 18] | as of Mug &-5 2002, as

Document Number 2030493658 oo D lagE a0

27 Negligence. Bach Owner shall be liable for the expense of any maintenance, repair or replacement rendered
necessary by the Owrers negligence or by that of any member of the Owner's family or guests, employees, agents, or
lessees, to the extent that such expense is not covered by the proceeds of insurance carried by the Association. An
Owner shall pay the amount of any increase in insurance premiuras occasioned by the Owner's use, misuse, COCUPANCY
or abandonment of his Condomininm Unit or its appurtenances or of the Common Areas or Limited Areas.
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WITNESS WHEREQF, the undersigned Declarant has caused this Declaration to be executed the day and

ove wu.m:u

=
crxi

TOYSHED CON UMS, LLC

isremarens=!

By . s
J c}}m?l Smitson, Op(sf:}‘ating Mémber

STATE OF INDIANA )
18S:
COUNTY OF ALLEN

Before me, & Notary Public in and for satd County and State personally appeared John R. Smitson, the
Operating Member of Toyshed Condominiums, £1.C, who acknowledged execution of the foregoing Declaration of
Horizantal Property Regime and of Easements, Restrictions, Covenants and Bylaws for and on behalf of loyshed
Condominiums, LLC, and who, having been duly sworn stated that the representations therein comamed e tiﬁze & k

WITNESS my hand and Notarial Seal this ﬁ /= day of May, 2002 .
| /. ,/
"~ M g,.’(_/L \/? 4

Yhrad _ FroS Noff@ Pﬂbhﬂ‘j" W
A Resident of Allen County

~F e
My Commission Expires: Z_”_“?g;{“é

This document prepared by Robert E, Doeelling, Attorpey at Law,
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EXHIBIT &

Tract A

A parcel of land locatsd in the Noritheast One Quarter of
section 1, Township 30 North, Range 11 EBast, Allan County,
Indiana, more particularly described as Iollows°

COMMENCING at the Northwast cormer of the Northeast One Quarter
0f Section 1, Township 3¢ North, Rangse 11 East, Allen County,
Indiana; thence South along the West line of the Northeast One
Quarter of said Ssction 1, a distance of 2139.635 feelt

{recorded) to the North right-af-way line of the Norfolk and
Westarn Railroad; thence Easterly along the North right-of-way
line of said railrcad, a distance of 1%65.0 feet (recorded) to
a Point of Cuxrvature in said right-of-way line; thence
continuing RBasterly along said right-of-way line along a curve
to the left, a distance of 649.05 feet (reccrded) to a point on
the Westerly right-of-way line of Interstate §3; thence
Northerly along the Westerly right-of-way line of Interstate
69, a distance of 417.25 feet (recorded); thence continuing
Northerly along said Westerly right-of-way line by a deflection
right of 7 degrses 03 minutes 02 seconds, a distance of 102.65
feat (recordsd); thence continuing Northerly along said
Westerly right-of-way line by a deflection left of 4 degrses 10
minutes 05 seconds, a distance of 5.0 feel; thence
Northwesterly along the North line of the property described in
Instrument Number M-7087, Allan County Auditor’s Office, a
distance of 453.04 feeat to the Point of Beginning; thence
Northwesterly along the North line of the property described in
Instrument Number M-7087, Allen County Aud;tor’s Office, a
distance of 409.04 feet to the Easterly “lghtwofmway llna of.
Sumpter Drive, as raecorded in Document Number 73-23682, aAllen
County Recorder’s Office; thence Northerly along saild ’
right-of-way line of Sumpter Drive by a deflesction right of 70
degreses 57 minutes 31 seconds, a distance of 19.41 feet; thence
Westerly along said right-of-way line hy a deflection left of
2C degreses 00 minutes, a distance of 40.0 fget; thence
Northerly along said right-of-way line by a deflection right of
90 degrees 00 minutes, a distance of 52.38 feet; thence
southeasterly with z deflection angle to the right of 109
degrees 02 minutes 29 seconds, a distance of 230.57 feet;

thence Northeasterly with a deflection angle To the left of 390
degrees 00 minutes, a distance of 52.58 feel; thence
Northeasterly with a deflection anglé to the left of 17 deg*aes
28 minutes 29 seconds, a distance of .275.0 feel; thence
Southeasterly with a deflection angle to the riqht of g0
degreazs 00 minuites, a distance of 255.0 feet to a non-tangent
curve; . thence Easterly along a non—tangent curve tc the left
having a 50 foot radins, a cantral angle of 128 degrees 36
ninutes 04 seconds, an arc length of 112.23 feet and a
deflecticon angle %o the left along the chard of 11 degrees 07
minutes 20 seconds, a distance of 30.11 feet; thence Scuth with
a deflection angle of 118 degrees 35 minutes 4% seconds from
the previous chord, a distance of 488.6 feset to the Point of
Beginning, containing 2.%4 acres.
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Tract B

A parcel of land located in the Northeast One Quarter of
Section 1, Township 30 North, Range 11 East and in the
Northwest One Quarter of Section 6, Township 20 North, Range 12
East, Allsn County, Indiana, more particularly described as
follows:

COMMENCING at the Northwest corner of the Northeast One Quarter
of Section 1, Township 30 North, Range 11 Fast, Allen County,
Indiana; thence South along the West line of the Northeast One
Quarter of said Section 1, a distance of 2199.6% feet
(recorded) to the North right-~of-way line of the Norfolk and
Westaern Raillroad; thence Easterly along the North right~of-way
line of said railroad, a distance of 1965.0 feet (recorded) ta
a Point of Curvature in said right~of-way line; thence
continuing Easterly along said right-of-way line along a curve
to the left, a distance of 649.05 feet {recorded) to a point on
the Westerly right-of-way line of Interstate §3; thence
Northerly along the Westerly right-of-way line of Interstate
69, a distance of 417.25 feet (recorded) ; thence continuing
Northerly along said Westerly right-of-way line by a deflection
right of 7 degrees 03 minutes 02 seconds, a distance of 102.85
feet (recorded); thence comtinuing Northerly along said
Westerly right-of-way line by a deflection laft of 4 degrees 10
minutes 05 seconds, a distance of 9.0 feet; thence co
Northwesterly along the North line of the Property described in
Instrument Number M-7087, Allen County Aunditor‘s Office, a -
distance of 200.0 feet to the Point of Begimning; thence
Northwesterly along the North line of the property described in
Instrument Number M-7087, Allen County Aunditor’s Office, =z
distance of 253.04 feet; thence Northeasterly with a deflection
angle to the right of 90 degrees 00 minutes, a distance of 496.6&
fast; thence Southeasterly with a deflection angle to the right
of 87 degrees 02 minutes 46 seconds, a distance of 482.02 feet
to the Westerly right-of-way line of Interstata &9 (Froj. No.
1-63-4 (13(105)) 1853); thence Southerly along the Wasterly
right-of-way line of said Interstate &9 along a non-—tangent
curve to the left baving a radius of 7311.98 feet, a central
angle of 03 degrees 18 minutes 34 seconds, an arc length of
422.35 feet (gchord length is 422.21 Ffeet); thence Westerly, a

distance of 230,92 feet ta the Point of Beginning, cantaining
5.261 acres. N g
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IRACT &

A purcel of land lecoled in fhe Norlheast One-Ouarler of Seclion 1, Township 30
Horlh, Rangs 11 East and In the Narhwest Une Quarter of Seclion 6, Towtship 306
Horth, Ronge 12 Eosh, Alien Counly, indione, mare parficulorly described os
follows:

COMMENCING of the Nodhwest comer of the Horfheas! One-GOuarier of Sechion 1,
Township 30 Korth, Range 11 East, Mien Cotinly, Indiane; dhence South olong fhe
West fine of ihe Norhoost One—Ouarder of sald Seclion 1, o dislunce of 2199.69
fpat {recordsd) o fhe Norlh righl of woy Hne of the Norfolk ond Western Rollroad:
fhance Eoslerly clong the Horth right of way tine of soid rofiroud, a distence of
1965.0 foef {recorded) fo « poinl of curvalure In soid dght of way line; thence
confinulng Eosferly along said vight of way ling along o curve to fhe lafl,
distance of 648.05 feet (recorded) fo a peint cn fhe Weslery right of way fine of
infersiate §9; Thenca Northarly ciong the Westerly righl of woy line of infersiate
B8, o dislanca of 41723 fuut {recorded); thence cortinuing Hordharly whong seid
Westerly sighl of way ne by o deflection rght of 7 dsyreas 03 minules 02
seconds o disfance of 102,65 feel {racorded); thence continuing Hortherly olong
suid Westerly right of way fine by a defiaclion lefl of 4 degrass 10 minutes 03
seconds, 4 disionce of 8.9 feal; thence Norfhwesterly along fhe North lina of tha
praperly dascribed Tn Inshrument Humbaer M~7087, Allen Counly Audilor's Olfice, o
disfanca of 453.04 fset lo |he point of beginaing; thencs Moctt y ciong the

Horth line of ihe propstly deseribed b lnsbrument Mumber m-7087, Alian County
Audhtor's Offics, o distange of 200.0 fee! fo the Point of Beginning; thence
Rorihwasiarly uiong the Hoeth line of the Propariy described in instrumend Number
m-J087, Allen Coundy Audifor's Office, o disianca of 233.04 fee; theacs
Narthaasterly with o daflaclion angle fo the right of 90 degrees G0 minutes, o -
dislance of 496.6 foel; thence Soufheastary with a defisciion uagls to the rght of

87 degrees 02 minules 46 seconds, o distanca of 482.0% feet lo tha Vestery
right of way line of Intarstale §3 (Prof. Ho. 1-63—4 (13(105)) 1959); fhence
Seulierly wlong the Weslerly right of woy lne of sald intersiate 63 slong o
nan-tangent curve fo the foff having a rodius of 7311.98 feel, o centrol ongie of
03 dagrees 1§ minutes 34 seconds, an orc length of 422.35 feal (shord langth is
42221 fesl); thence Westerly, u dislonce of 230.92 feel fo the Point of Beginning,
contoining 5.261 aeres.

RACY €:

A parcel of lond localed in the Northeast One~Quorier of Secfion 1, Township 30
Horth, Ronga 19 Eost ond in the Horfhwes! Ona Quorter of Sechion B, Townstip 20
Horth, Ronga 12 East, Allen County, Indiana, mere porticulorly described os
{aflows: .

COMMERCING of The Worlhwest comer of the Norheast One—Quorter of Secfion 1,
Township 30 North, Range 11 East, Allen Counly, Indiana; thencs Seuth along the
West fine of the Horiheast Ons-Quarter of suid SeckHon 1, o distance of 21939.69
fesl (recordad) lo the Marfh right of way fine of fhe Horfolk and Wesfern Railroad;
thence Easlerly afong fhe Horlh right of woy fine of suld rollroud, g distence of
1965.0 foet {racorded} ko o point of curvaiurs in sald right of way Hne fhence
centinuing Eeslery olong sold right of way Bne clong a curve jo fhe lefl, 4
distance of 849.05 fesat (racorded) fo © point on Ihe Westerly dght of way line of
Infersiofe £9; thenca Mortherly siong the Westerly right of way Hine of inlarstule
63, o distance of 417.25 feal (recordud); fhance confinuing Norlherly clong sald
Wasterly righl of way line by o deflaclion right of ¥ degress 03 minutes 02
seconds o dislance of 102485 feet {recorded); Mence cenlinuing Horfherly along
said Westarly right of woy fine by o deflection laft of 4 degress 18 minufes 03
saconds, o distance of 9.0 feul; thance Norhwastarly along fha Morh lins of the
property describad In insfrumant Number m~7087, Allen Counly Audiior's Office, g
distance of 862.08 fost o the Cosfarly righl of way line of Sumptar Drive as
recorded In Document Numbar 7823682, Aflen Coundy Rucorder's Office: thance
Northerdy along safd right of way fina of Sumpter friva by o dalleclion right of
70 dagrees 57 minules 31 seconds, o disionce of 19.41 feel; fhence Westedy
along seid right of way ling by o deflection lefl of 30 dagrees 00 minules o
disfancs of 40.G feaf; thence Nottheriy along seid right of way Ilna by o
deflesiion right of 90 degrees G0 mitwdes ¢ distance of 52.58 feal fo fhe point
of beginning; hence Southeastarly with a defleclion angla to the rght of 108
degress 02 minules 29 seconds, @ disfance of 230.57 feel; thenca Morheasterly
with g deflaction angia to the left 90 degrees 00 minutes o distance of 59.58
feel; ihence Northeostery with o deflection angle ie the tefl of {7 degrees 28
minutes 23 saconds, a distance of 275.0 fest; thence Norhwesledy with o
deflection ongle fo iie left of 8¢ degrees 00 minutes o dislance Z45.G fest fo o
point ob lhe Eosl right of way fine of Sumpler Drive; thence Soufterdy with e

defleciion angle fo fhe leff of 81 dagress 34 minutes aloag fhe East righl of way
line of Sumpler Drive, o dislonce of 262.7 feal fo thu goinl of beginniag,
conigining 1.85 aeres.
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IOM, DESCRENON:
A porcel of fand focaled in the Northeasl One~Quarfer of Section 1, Township 30

Horth, Range ¥| East, and in fhe Kerthwest One—Quodar of SecHon 6, Township
30 Horh, Ronge 12 Tast, Allen Counly, Indiora, more parficularly described os
fodlowss

Comsmincing of the Northwest corner of the Hortheast Ona-Quarier of Saclion 1,
Township 3G North, Range i1 ost, Allen County, indiung; fhence South olong fhe
¥est Fra of the Northees! One-Quorter of soid Seclion 1, o distanca of 2199.69
feat {recordad) fo ihe Mocth right of way Hne of the Morfolk and Weslern Raliroad;
thence Eoslesly olung the Morlh right of woy ine of sofd railroed, ¢ distance of
1965.0 feal {recorded) to o polnt of curvalure in seld dght of way fing thancs
coafinuing Eustarly along said right of way line afong o curvs fo the laft, a
distance of 648.05 fvet (recordsd) o o paint on the Westedy right of woy line of
Intsrsicie B9 thence Norfherly along ihe Westarly right of woy fine of Inferstele
69, o distance of 417.25 fuet {recorded); thence continuing Norlbary along s
Wasterly righl of way line by o deflecion right of 7 degrees 05 minufes 02
seconds o disfance of 10265 faof {recordad); fhence contituing Mortherly diong
said Weslerly #ighl of way fins by o deflection jefl of 4 degrees 10 minutes G5
seconds, g distonge. of 8.0 fesli ihence Northwaslerly along lhe Horth line of the
peopedy deseribed In Instrument Humber H-7087, Allen Counfy Audier's Office, o
distance of 200.0 fesl fo the poin! of beginaing.

Beglnaing at lbe obove described -polit; thence Korlhweslerly along the Morth fine
of Ihe properly described in Insirument Number M-J0B7, Alien Counly Awdiler's
Office, o distance of 862.08 feet lo the Easlerdy right of way fine of Sumpier
Urive as tecarded fn Document Nurnbey 79-73682, Allan Counly Recorder's Office;
thence Norlhedy along sald right of woy Fow of Sumpler Drive by o defleciien
right of 70 degrees 57 minutes 31 seconds, a distince of 19.4] feal; thence
Weslerly along sold right of way line by o deflaciion left of 90 dagrees 00
timides o dislance of 400 feel; Thenca Norlhery aleng suid right of way lne by
¢ defluction right of 80 degrees 00 minules o dislance of 315.28 fel; fhence
Fasterly by o defleclion dght of &1 degraes ¥4 minules o dislonce of 500.0 feet;
lhence Eosterly aleng @ non—fangent curve o the feft having o 58.0 feol redius,
a cenlral angle of 128 degrees 36 minutes 04 sesonds on arc length of 11223
feet {chord distunce Is 9011 tesl); thence Suutheaslerly dlong o line which is
not fangen! fo #he previously described curve, o distence of 482.02 feat to fhe
Westarly sight of woy Hne of inlersigle 63 {Prof. Na. (-69-4 (13 {105) ) 1959);
thance Soulberly clong the Westerly right of way Hne of said Inoferstate 69 wiong o
non-tongent curve fo the lefl hoving & radius of 731198 feel, ¢ cenbrul angle of
03 deyrees 18 minules 34 seconds, on crc langlh of 42235 feel (chord fength Is
42021 feek) thence Westedy o dislance of 230.92 feet lo the poln! of beginaing,
canfaining 9.851 acres.

STREET DEDICATION
BOC §75—23682

IRACT &
A porcel of lind locoied in $he Norfheast Qne~Quarler of Section 1, Township 30
Rarth, Rangs 11 Fast, Allen Coualy, Indling, more pariculary described os
follows:

COMMENCHG of the Horlbwast comer of fhe Mortheas! One~Cuarler of Section 1,
Townstilp 30 North, Ronge 11 Eosl, Allen Counfy, Indiang; lhenca Ssuih clong the
West line of the Northeost One—Quarler of soid Saclion 1, a distance of 2199.89
fest {racorded) to tha Herth right of woy ¥ne of fhe Norfolk ang Waslern Reikroad;
fhence Easterly along dhe Horth fight of way Has of sald railroud, a disfonce of
1965.0 fout {recorded) to ¢ point of curvefure In soid righl of way ling; thence
conlinuing Eusterly atong soid right of way Hne along o curve o tha lefl, a
distance of 645.05 fasl {rscorded) fo a point on the Wesfarly right of way lne of
interstale §9; thence Hortharly along the Wasterly right of way ilne of Intersiole
89, a distance of 417.25 fee! (recordad); fhance conlinulog Morthesly clong suid
Westerly righ! of way Hne by o defleclion dghl of 7 degress 03 minutes G2
seconds o distance of 102,83 feet {recorded) thence conlinuing Hostharly along
soid Wesfedly right of way line by ¢ deflection tell of 4 degrees 190 minules 05
seconds, o disianca of 9.0 feel; thencs Horthwasterdy along the Horfi fine of the
praperly described dn instrumend Yumber 47087, Mien Counly Audilar's GHiice, o
disfance of 453.04 feet fo the point of beglnning; thence Norihweslerdy ciong the
Notth fine of the properfy descbed In instrument Numbar m-7087, Allen County
Audifor’s Office, o distance of 409.04 feef fo The Foslerly righl of woy fine of
Sumpler Urlve, a5 recorded in Document tumber 79-23882, Allen Counly
Recordec’s Office; fhence Nodhery sfeng scid righl of way lins of Saumpter Briva
by o deflection fghl of 70 degress 37 minutes 3\ seconds, o distance of 19.41
feal; thence Westerly along sald righl of way line by o defleclion jefl of 90
degress 00 minutes a distance of 40.0 feel; thance Merfhedy along soid rght of
woy fing by o defleclion righl of 90 degrees 00 minules, & disfance of 5258
fual; thence Southeasterly with a deflection angle fo the rght of 109 degrees 02
minites 29 ssconds, o disfonce of 230.57 faef; thence Hortheasierdy with o
deflection angle jo fhie fefi of 90 degress 00 mitudes, o distance of 50.59 fael
fbanca Northeastery with o deflection angle fe the lefl of 17 degress 28 minules
2% seconds, o distancs of 275.0 fesl; fhence Southeasterly with o deflection anglé
Yo the right of 90 degrees 00 minubes, o dislence of 255.0 feet to o non—tfangeat
curve; thence Easterty olong ¢ non~langent curva lo fhe lefl having o 50 fool
radius, o cenfral angle of 128 degrees 36 minutes 04 seconds, on grce length of
112,23 feel and o deflaciion angle to the iefl along the chord of 11 degrees 07
minutes 20 seconds, a distance of 50.11 feal; thence Soufh wilh o deflecfion
angle of 118 degraes 35 minufes 49 seconds from fhe previous cherd, a dislance
of 406.5 Fesl %o tha Point of Beginning, contuining Z.94 uores.
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FIRST AMENDMENT TO intal .00

DECLARATION OF HORIZONTAL PROPERTY REGIME
AND EASEMENTS, RESTRICTIONS, AND COVENANTS
FOR TOYSHED CONDOMINIUMS

Plot Cab ¥ Bz mrd Ay,

This First Amendmant Lo Doclaration i made this 2nd day ofOctober, 2006, by Toyshed Condominiums,
LLC, an indiana limited liability company {the “Declareni™).

Declarant made and executed the Declaration of Llorizontal Property Reghns and Rasemers, Restrictions, i 4%
anc Covenants for Toyshed Condeminiums dated May 31,2002, which was reaerded as Documers Ho 202044463 { X ‘D
m e Office of the Recerder of Allen County, Indizng, on JTune 5, 2002 (the "“Dreclaration™). Per Section 14 of @
the Docluradon, Toyshud Condominiums is an expandable condominiun, and Dectarant mow dusires 1o txpand
the condominiums. Ay ¢ regall, Declarant calied and heid v maeting of the Co-ownars on June 26, 2006, in ?%
gotordeance with Section 25 of the Declaration and the follawing amondmonts (o the Deolarstion were approved
by more than 75% of the Perpentage Vote of the Qo-0wners as required by the Declaration:

L. "Tract B" included in the “Froperry”' is expanded to include the real estate legally described in Bxhibit
A attached herato and incorpbrated herein,

2. Exhibit A of'the Decluration is hereby amended to inciude the resl estate {eyully deseribed in Exhibit
A attached hereto snd incorporated horsin,

3. Section 1 of the Declaration is mmended w add the following:

Deslarant the fee simple owner of certain 1eal estate, consisting of 1.6% acves, lacated in Allen
County, Indiana, more particeiarly deseribed on Exhibi A aftached herete end meorporaled hurein
by virtue of & Warranty Dued dated April 21, 2006, recorded May 1, 2006, us Document Number
206023770 dues on thiy October 2, 2006, croale, submit, subjeot, and doctare sald real sstate 1 2
Horizontal Property Regime under the Aot, together with the sxisting buildings, improvements, and
appurtenances as shown and depicind on the site plan, floor plars, and survey certified as cosrest and
accurate on Sepember 25, 2006 by Grep Roberis, Registered Surveyor. :

4. Sewtion 4.5 of the Declaration is amended 2z follows:

4.3 "Building" means stroctures oo Tract A (or Tract B il the Property is cxpanded i aceordance
with this Declaration) in which not bess than thirry (369 unite and nineteen (19} units are focaed, The

Auildings are more particularly described and idemiffied on the Plans and in Yaragraph 5 of this
Dreclaraiion,

5. Beotlon 4.17 of the Declaration ig amended ss follows:
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417 "Plang” means the four and bullding plans and elevations of the building and units on the real
cslale, site plan and survey of the real sstate and building; (1) dated April 16, 2002, certified by
Joseph Humbert, Registored Architect No. 520035, The survey was certified by Grag Roberts, »
regisiered professional land warveyor for the State of indiana, Number S0548 as trus and correct oo
hay 28, Z002; and {2) dated October |0, 2006, oortifiud by Joe Edward Humberl, Repistered
Arciidtect Mo, S20035, The survey was cartifiad by Greg Roborts, 5 registered land surveyor for the
Ste of indisne, Number 50548 as true and correct on Sepramber 23, 2006,

. Seation 4,19 of the Declaration {5 amended as follows:

419 "Truct A" means the rea! eswmte idenilfied as Tract A and Tragt C and legally deseribed on
Exhibi "AY

- Bection 5 of the Declaration, Daserintion of Buildinee, Is amended and rostated as follows:

There ere a one (1) one-story wood frame building kriown as Building A conteining thiny {30y Unis
and & one-srery wood {rame buflding known as Building B containing ninewsen {19) Units, Further
detaily, terms and use conditions for all the Bujldings and Appurtenances, ieluding, but not Jimited
10 the storage areas, parking sreas and other Limited and Common Areas ave ser forth in and further
delincaied vn the Plans,

. Bection 26,6 s amended as follows:

266 Fioor Plans, The floor plans sefting forth the layous, tocatlon, ldentifiextion rumbers, and
dimensions of the Usnits snd the Property are incorporuted into this Decluration by relvronce and have
been filed in the Office of the Recorder of Allen County, Indizng, in Horizantal Properly Plan File
&, pages 191192, a5 of June 5, 2002, 25 Document Number 202044263, and in File E_ papes

[ z% . sé!uff)cf{mer jl{)‘, 2006, us Dogument Nummbser 2060 | s ol

. The Units in Building B are allosated Purcentaye Interests in the Common Aress o the samo basis

as the Unily in Buliding A,

10, In ali other respects, the terms of the Declaration aro buréby affirmed,

[Signemire Page follows]




IN WITNESS WHERECF, the [eciarant kns caused this Firsl Amendwment is Declaration to be executed the
duy mé year first above written,
TOYSHE}J?CON r}{mmm&q, LLC
I
’ |

By, rff g W._

/ Jofnzs Graves, M&nuging Mermher

ETATE OF INDIANA 3
1585:
COUNTY OF ALLEN )

Belore me, o Notary Public in wod foe said County and State personally eppesved James Getves, the Mansging
Member of Toyshed Condominiums, LLC, who acknowledgad exacution of the forsgolng First Amendment to
Lreclaration of Horjzontal Property Regime and of Easements, Resirictions, end Covenanis Jorard on behailof Toyshed
Condominiums, LLC, sid whe, having bean duly swoen stated that the representationy thercin contained are true.

. Dete g,
WITNESS my bund and Notavisl Seaf this __od- ey of Sastrties, 2006,

STHE b, WERE £,

o Motagy Public
A Regident of Adlen County
My Cotnmission Expires: J%“’{ Aods S { ‘_Q_‘? / ZZ;
kN

T aflirm, under the penpliies for perfury, fat ] have faken reasongbie care t redast cask Sockat Sewurity number in this
df;ﬁﬁjnﬁﬁt untess required by Jaw. ~
o pE Py f

e VW . N

Robart B, Doviling, Jr, 4 - SEAL
v i AGITRAEN  STACY D WEBBER

Prepared By - AliL  NOTARY PUBLIC - INDIANA

Robert B, Diwedimg, Jr, Esg,

Bur, Blee, Dixor, Sutts & Bloom, [LF
200 Endl Maln Steeet Suize 1000

Fort Wayng, TN 46802

260/426-1300

ALLEN COUNTY g
Expires June & 2014

Rewrn to; BBOES Box




Crder No, @ 750800143

EXHIBIT "4

A percel of land located In the Northeast One Quarier of
Section 1, Township 30 North, Range 11 East, Alien County,
Indisna, more particularly described as follows:

COMMENCING at the Northwest corner of the Northeast One Quarter
of Sectlon 1, Township 30 North, Range 11 East, Allen County,
Indiana; thence South along the Wast line of the Northeast One
Quarter of sald Section 1, 2 distance of 2199,69 feet

{recarded) to the North right-of-way line of the Norfolk ang
Western Rallroad; thence Easterly along the North tight-of-way
line of said rallrpad, & distance of 19650 feet {recorded) to

a Point of Curvature in said right-of-way ling; thance

continuing Easterly aleng sald right-of-way fine 2lpng 2 curve

to the left, & distence of 649.05 feet (recorded) to a point on

the Westerty right-of-way line of Interstate 59; thence

Northerly along the Wasterly right-of-way line of Interstate

89, a distance of 417.25 feat (recorded); thente continuing
Northerly along sald Westerly right-of-way line by a deflaction
right of 7 degrees 03 minutes 02 saconds, 8 distance of 102.65
Feet {recorded); thence continuing Northety slong said

Westerly right-of-way iine by a deflection teft of 4 degress 10
minutes 05 seconds, a distance of 5.0 fest: thence
Northwesterly along the North Hine of the property dascribed in
instrument Nurnbar M-T08B7, Alles County Auditor's Office, &
distance of 862,08 feet to the Eesterly right-of-way jing of
surnpter Drive, as recerded In Bocument Number 79-23682, Allen
County Recorder's Office; thence Northerly atong said
right-of-way line of Sumpter Drive by & deflection right of 70
degrees 57 minutes 31 seoonds, & distance of 158.41 fest; thence
Westerly along sald right-of-way lire by o defiection ieft of

20 degrees 00 minutes, & distance of 40,0 fael: thence
Northerly slong said right-of-way line by a deflection right of

90 degrees 00 minutes, a distance of K2,58 feet to the Point of -
Baginning; thance Southeasterly with o deflection angle tw the
righit of 1D% degrees 02 minutes 29 seconds, & distance of
230,57 feel; thence Northeasterly with & deflection angle to

the left of 90 degress 00 minutes, & distance of 59.59 feel;
thence Northeasiarly with a deflection angle to the left of 17
degrees 28 minutes 2% seconds, & distance of 275.0 fast; thence
Northwesterly with a deflection angle i the 1eft of 90 degrees
Q0 minutes, 2 distance of 245,0 feat to a point on the Fast
right-of-way line of Sumpter Orive; therce Southerly with z
ceflection engie to the left of 91 degrees 34 minutes alang tha
East right-of-way line of Sumpter Drive, a distance of 262.7

feet to the Point of Beginning, containing 1.65 acres,

Tax 1D No; 02-11-01-276-003.002-038




