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Declaration of Horizontal
Property Ownership

Airport North Office Park
Horizontal Property Regime

This Declaration, made this gé % day of __WZ’

1986, by Airport North Ooffice Park, an Indiana Limited
Partnership as (the "Declarant"),
WITNESSETH:

WHEREAS, the following facts are true:

A. Declarant.is the sole owner of the fee simple title
to the real estate located in Allen County, Indiana, described
in Exhibit A attached hereto and incorporated herein (the "Real
Estate™).

B. Declarant is the sole owner of the fee simple title
to that portion of the Real estate more particularly described
in Exhibit B, attached hereto and incorporateq herein (the
"Tract"). .

C. Declarant,' by execution of this Declaration, desires
to create a Horizontal Property Regime upon the Tract, subject
to the provisions of the Horizontal Property Law of the State
of Indiana and the terms and conditlons of this Declaration.

NOW, THEREFORE, Declarant, as the owner of the Real Estate
and for the purposes set forth, DECLARES AS FOLLOWS:

ARTICLE I

DEFINITIONS

1. For the purpose of brevity and clarity, certain words
and terms used in this Declaration are defined as follows:
(a) MAct" means the Horizontal Property Law

of the State of Indiana, I.,C. 39-1-6-1 et seq. The
Act is incorporated herein by reference.

(bl vassociation” means Airport North Office
pPark Co-Owners Association, Inc., the association
of owners of Airport North Office Park , more

particularly described in Article V hereof.

(¢) “"Board" or '"Board of Directors" means the
governing body of the Association, being the initial
Board of Directors referred 1to in the By-Laws or
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subsequent Board of Directors elected by the Co-owners
in accordance with the By-Laws or subsequent Board
of Directors elected by the Co—owners in accordance
with the By-Laws, and as further described in Article
V.

(d) "Building" or "Buildings'' means the struc-
ture or structures on the Real Estate in which the

Condominium Units are located. Each Building is

more particularly described and indentified on the
Plans and in Article II of this Delcaration.

(e) "By-Laws" means the By-Laws of the Association
providing <for the administration and management of
the Property as required by and in conformity with
the provisions of the Act. A true copy of the By-Laws
is attached to this Declaration as Exhibit "g* and
incorporated herein by reference.

(f) "Common Areas" means the Common Areas and
Facilities and the Limited Common Areas and Facilities.

(g) "Common Areas and TFacilities'" means all
portions of- the Property, except the Condominium
Units, as defined more particularly in Article 1II
of this Declaration.

(h) "Common Expenses' means expenses of admini-
stration of the Association and expenses for the
upkeep, maintenance, repair and replacement of +the
Common Areas and Facilities and Limited Common Areas
and Facilities (to the extent provided herein) and
all sums lawfully assessed against the Owners by
the Association or as declared by the Act, this Declar-
ation or the By-Laws.

(i) "Condominium Unit" means each one of the
units constituting a part of the Property, each indivi-
dual unit being more particuarly described in the
Plans and in Article II of this Declaration. Such
term also includes the undivided percentage interest
in Common Areas and Facilities and Limited Common
Areas and Facilities.

(37 nco-owners' means the Owners of all the
Condominium Units.

(k) "Declarant'" means and refers to Airport
North Office Park, an Indiana Limited Partnership,
and any successors and assigns of it whom it designated
in one or more written recorded instruments to have
the rights of Declarant hereunder, including, but
not 1limited to, any mortgagee acquiring title to
any portion of the Property pursuant to the exercise
of rights under, or foreclosure of, a mortgage executed
by Declarant. A mortgagee acquiring title by virtue
of foreclosure against the Declarant or by acceptance
of a deed in 1lieu of foreclosure does not assume
the prior obligations of liabilties of the Declarant.

(1) "Declaration" means this instrument, by
which the property is submitted to the provisions
of the Act, and shall include such amendments, 1if
any, to this instrument as from time to time may
be adopted pursuant to the terms hereof.
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(m) "Airport North Office Park" means. the name

by which. the Property and the Horizontal Property
Regime shall be known.

(n) "Limited Common Areas and Facilities" means
a portion or portions of the Common Areas and Facili-
ties which are designated by this Declaration, the
Plans or action of the Board as being Limited Common
Areas and Facilities reserved for the use of a certain.
Condominium Unit or Condominium Units to the exclusion
of the other Condominium Units.

(o) '"Owner" means the record owner, whether
one or more Persons, of a fee simple title to any
Condominium ©Unit, including contract sellers, but
excluding those having such interest merely as security
for the performance of an obligation.

(p) '"Percentage Interest" means the percentage
of undivided interest in the fee simple title to
the Common Areas and Facilities and Limited Common
Areas and Facilities appertaining to each Condominium
Unit as speclfically expressed in Article III, para-
graph 3 and Article IX paragraph 8 of this Declaration.

(q) "Percentage - Vote' means that percentage
of the total vote accruing to all of the Condominium
Units which is appurtenant to each particular Condomi-
nium Unit and accrues to the Owner thereof. The
Percentage Vote to which each owner shall be entitled
on any matter upon which the owners are entitled
to vote shall be the same percentage as the Percentage

Interest appurtenant to such Owner's Condominium
Unit.

(r) '"Person'" means a natural individual, corpor-
ation, partnership, association, trust or other legal
entity or any combination thereof capable of holding
title to real property.

(s) "Plans" means the site plan of the Property
showing location of the Building in relation to "lot
lines" and the floor plans of the Building and the
Condominium Units, submitted pursuant to the provision

of the Act, all of which are incorporated herein
by reference.

(t) "Property" means the Real Estate, all im-

provements and structures constructed or cont adg
therein or thereon, including the Building, an ml it
easements, rights and appurtenances belonging the tg, Eé
and all fixtures and property intended for the mu u@l -
use, benefit or enjoyment of the Owners, butggnd.t o
including the personal property of the Owners. =

RN r‘-_; pou
ARTICLE 11 i S w
M N
CONDOMINIUM UNITS -

1. Description and Ownership. The legal description

of each Condominium Unit shall consist of any indentifying

symbol of numbers and/or 1letters for each Condominium Unit




as shown on the Plans and on Exhibit "D". Every deed, lease,
mortgage or ofher instrument shall describe a Condominium Unit
by 1its ddentifying number or symbol as shown on the Plans,
and every such description shall be deemed good and sufficient
for all purposes. No Owner shall, by deed, plat or otherwise,
subdivide or in any other manner cause a Condominium Uni't to
be separated into any tracts or parcels different f£om the
whole Condominium Unit as shown on the Plans.

There are four (4) buildings containing fifteen (15) Condo-
minium Units on the Tract'described in Exhibit "B" as of the
date hereof. Such ynits are identified on the Plans as
A-101 - A-104, B-105 - B-107, C-108 - C-110, and D-111 - D-115.
Bach building is a single story with no basement, constructed
of wood on concrete footérs on poured concrete slabs faced

with Cedar siding. Each of said buildings contains:

Building A - 48 Offices, 8 restrooms;
Building B . 36 Offices, 6 restrooms;
Building C 36 Offices, 6 restrooms; and
Building D 60 Offices, 10 restrooms; plus

reception, utility and storage areas. Each unit in each building
contains 1,984 square feet.

2. Appurtenances. Each Condominium Unit shall consist
of all space within the boundaries thereof, as hereinafter
defined, and all portions of the Building situated within such
boundaries, including but not limited to all fixtures, , facili-
ties, utilities, equipment, appliances, and structural components
designed and intended solely and exclusively for the enjoyment,
use and benefit of .the Condominium Unit where the same are
located, or to which they are attached, but excluding therefrom
that designed or intended for the use, benefit, sdpport, safety
or enjoyment of any other Condominium Unit or which may be

necessary for the safety, support, maintenance, use, and opera-

tion of the Building or which are normally designed for common




use, provided, however, that all fixtures, equipment and applian4
ces designed 6r intended for the exclusive enjoyment, ﬁse and
benefit of a Condominium Unit shall constitute a part of such
Condominium Unit, whether or not the same are located within
or partly within the boundaries of such Condominium Upit.
Also, the interior sides and surfaces of all doors and windows
in the perimeter walls of a Condominium Unit, whether or not
located within or partly within the boundaries of a Condominium
Unit, and all interior walls and all of the floors and ceilings
within the boundaries of a' Condominium Unit, are considered
part of the Condominium Unit.

3. Boundaries. The boundaries of each Condominium Unit

shall be shown on the Plans without regard to the existing
construction measured betweén the interior unfinished surface
of the floors, ceilings and perimeter walls of each Condominium
Unit. In the event any horizontal or vertical or other boundary
line as shown on the Plans does not coincide with the actual
location of the respéctive wall, floor or ceiling surface of
the Condominium Unit because of inexactness of construction,
settling after construction, or for any other reasons, the
boundary lines of each Condominium Unit shall be deemed to
be and treated for purposes of ownership, occupancy, possession,

maintenance, decoration, use and enjoyment, as 1in accordance

with the actual existing construction. In such case, permanent

appurtenant easements for exclusive use shall exist in favor
of the Owner of each Condominium Unit in and to such space
lying outside of the actual boundary 1lines of the Condominium
Unit, but within the appropriate wall, floor or ceiling surfaces
of the Condominium Unit.

4, Certain Structures Not Constituting Part of a Condomi-

nium Unit. No Owner shall own any pipes, wires, conduits,

public utility lines or structural components running through

a Condominium Unit and serving more than that Condominium Unit,




whether or not 'such items shall be located in the floors, cei-
lings or perimeter or interior walls of the Condominium Unit,
except as a tenant-in-common with all other Owners,

ARTICLE III

COMMON AREAS AND FACILITIES AND
LIMITED COMMON AREAS AND FACILITIES

1. Description of Common_Areas and Facilities. Except

as otherwise provided herein or on the Plans, Common Areas
and Facilities shall consist of (1) the Property, excluding
the Condominium ﬁnits, (2) the foundations, columns, girders,
beams, supports, other structural portions of +the Building
and exterior surfaces of roofs of the Building, (3) the yards,
sidewalks, drives and parking areas, except to the extent the
same are otherwise classified and defined herein as part of
the Condominium Unit or Limited Common Areas and Facilities,
(4) central electyicity, gas, water and sanitary sewer mains
serving the Building, if any, (5) exterior lighting fixtures
and electrical service lighting the exterior of the Buildings
unless separately metered to a particular Condominium Unit,
() pipes, ducts, electrical wiring and conduits and public
utilities lines which serve more than one Condominium Unit,
(7) floors, roofs and exterior perimeter walls of the Building,
except to the extent the same are otherwise classified and
defined herein as part of the Condominium Unit or Limited Common
Areas and Facilities, (8) all facilities and appurtenances
located outside of the boundary lines of the Condominium Units,
except those areas and facilities expressly classified and
defined herein as Limited Common Areas and Facilities or as
part of the Condominium Unit, and (9) such other areas as are
designated on the Plans.

2. Description of Limited Common Areas and Facilities.

Limited Common Areas and Facilities and those Condominium Units

to which use thereof is limited are as follows:

Coasly
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(a) The halls, ‘cogridors, lobbies, stairs, stairways,
attic space, éntrancés and exits of the Building, if any (except
those located within the interior of Condominium Units) shall
be limited to the use of the Condominium Units to which they
appertain,

(b) The exterior sides and surfaces of doors, wiﬁdows
and frames surrounding the same in the perimeter walls in each

Condominium Unit shall be limited to the exclusive use of the

Condominium Unit to.which they appertain.

(c) Any other areas 'designated and shown on the Plans

as Limited Common Areas and Facilities shall be limited to'{

the Condominium Unit or Condominium Units to which they appertain

3. Ownership of Common Areas and Percentage Interest.

as shown on the Plans. N

Each Owner shall have an undivided interest in the Common Areas
and Limited Areas equal to his Condominium Unit's Percentage
Interest. The Percentage Interest in the Common Areas and

Limited Areas appertaining to each Condominium Unit is set

forth in Exhibit D attached hereto and made a part hereof.
The Percentage Interest of each Condominium Unit shall be equal
for all purposes and shall be a percentage equal to the number
one (1) divided by the total number of Condominium Units that,
from time to time, have been submitted and subjected to the
Act and the Declaration as herein provided and that constitute

a part of Airport North Office Park. Except as otherwise pro-

vided or permitted herein, the Percentage Interest appertaining
to each separate Condominium Unit in the Common Areas and Limited
Areas shall be of a permanent nature and shall not be altered
without the unanimous consent of all the Owners and then only
if in compliance with all requirements of the Act.

The Percentage Interest appertaining to each Condominium

Unit shall also be the Percentage Vote allocable to the Cwner

with respect to Airport North Office

thereof in all matters
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Park and the Condominium Association upon which the Co-owners
are entitled to vote.

ARTICLE IV

GENERAL PROVISION AS TO
CONDOMINIUM UNITS AND COMMON AREAS
1. Submission of Property To Aet. The Property is hereby

submitted to the provision of the Act.

2. No Severance of Ownership. No Owner shall exectte

any deed, mortgage, lease, or other instrument affecting title
to a Condominium Unit without including therein both the Owner's
interest in the Condominium Unit and the Condominium TUnit's
corresponding percentage of ownership in the Common Areas,
it being the intention hereof to prevent any severance of such
combined ownershiﬁ. Any such deed, mortgage, lease or other
instrument purporting to affect the one without including also
the other shall be deemed and taken to include the interest
so omitted even though the later is not expresély mentioned
or described therein.

3. Iasements. (a) Encroachments. In the event that,

by reason of the construction, settlement or shifting of the
Building, any part of the Common Areas encroach or shall here-
after encroach upon any part of any Condominium Unit, or, if
by reason of the design or construction of any Condominium
Unit, it shall be necessary or advantageous to an Owner to
use or occupy any portion of the Common Areas [or any reasonable
use appurtenant to that Condominum Unit, which will not unrea-
sonably interfere with the use or enjoyment of the Common Areas
by other Owners, or, if by reason of the design or construction
of utility and ventilation systems, any main pipes, ducts or
conduits serving more than one Condominium Unit encroach or
shall hereafter encroach upon any part of any Condominium Unit,

valid easements for the maintenance of such encroachment and

for such use of the Common Areas are hereby established and




.ment into over, under, along, on and through any portion of

shall exist for the benefit of such Condominium Unit or the
Common Areas, as the case may be, so long as all or any part
of the Building shall remain standing; provided, however, that
in no event shall a valid easement for any encroachment or
use of the Common Areas be created in favor of any owner if
such encroachment or use is detrimental to or interferes.with

the reasonable use and enjoyment of the Property by the other

Owners and if it occurred due to the willful conduct of any
Owner. _

(b) Utility Easements. All public utilities, including
cable television companies, serving the Property are hereby
granted the right to install, lay, construct, renew, alter,
remove, repair, replace, operate and maintain conduits, cables,

pipes, wires, transformers, switching apparatus and other equip-

the Common Areas for the purpose of providing utility services
to the Property. The Board may hereafter grant additional
utility easements fof the benefit of the Property over, under,

along and on any portion of the Common Areas, and each Owner

hereby grants to the Board an irrevocable power of attorney
to execute, acknowledge, register or record for and in the

name of all the Owners, such instrument or instruments as may

be necessary to effectuate the foregoing.

(c) FEasements To Run With The Land. All easements and

rights described herein are easements appurtenant, running
with the land, perpetually in full force and effect, and at
all times shall inure to the benefit of and be binding on Decla-
rant, its successors and assigns, and any Owner, purchaser,
mortgagee and other person having an interest in the Property,
or any part or portion thereof. Reference in the respective
deeds of conveyance, or in any mortgage or other evidence of

obligation, to the easements and rights described in this Ar-

ticle, or described in any other part of this Declaration,




shall be sufficient to create and reserve such easemgnts and
rights to thé respective grantees, mortgagees and trustees
of such Condominium Unit as fully completed as though such
easements and rights were recited fully and set forth in their
entirety in such documents.

4. Use of the Common Areas and Facilities. Subject +to

the provisions of Paragraph 3 of this Article, each Owner shall
have the right to use the Common Areas and Facilities (except
the Limited Common. Areas and Facilities) in common with all
other Owners,‘ as may be réquired for the purpose of ingress
and egress to, and use, occupancy and enjoyment of, the respec-
tive Condominium Unit owned by each Owner. Such rights shall
extend to the Owner and the members of such Owner's employees,
invitees, lessees and guesfs. The use of the Common Areas
and Facilities and the rights of the Owners with respect thereto
shall be subject to and governed by the provisions of the Act,
this Declaration, the By-Laws and rules and regulations of
the Board.

5. Maintenance of Common Areas: Common Expenses. Except

as otherwise provided herein, management, repair, alteration
and improvement of the Common Areas shall be the responsibility
of the Board. Each Owner shall pay his proportionate share
of the expenses of maintenance, repair, replacement, administra-
tion and operation of the Common Areas and other Common Expenses.
Such proportionate share shall be in the same ratio as the
percentage of ownership in the Common Areas as set forth in
Exhibit '"D". Payment thereof shall be in such amount and at
such times as may be provided by the By-Laws or rules and regula-
tions of the Board. In the event of the failure of an Owner
to pay his proportionate share when due, the amount thereof
shall constitute a lien on the interest of such Owner in the

Property pursuant to the terms of the Act. Abandonment of

a Condominium Unit or non-use of the Common Areas by an Owner
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shall not relieve such Owner from his obligations to ray his

proportionate share of Common Expenses,

6. Parking Areas. Any portion of the Property allocated

to parking purposes shall be part of the Common Areas and Facili-

ties and shall be Subject to the reasonable and non-discrimina-

tory rules and regulations of the Board.

7. Separate Real Estate Taxes., It is intended and under-

stood that real estate taxes are to be separately assessed

and taxed to each .Condominium Unit and that the Common Areas

are to be separately taxed to each Condominium Unit in accordance

with the owner's corresponding percentage of ownership in the

Common Areas and Facilities. In the event that, for any year,

such taxes are not Separately taxed to each Owner, but are
taxed on the Property as a; whole, then each Owner shall %
his proportionate share thereof in accordance with his respecti eg
percentage of ownership interest in the Common Areas. &g.g
8. Utilities. . Each Owner shall pay for his own telephoqg,é
electricity and other utilities which are separately mete edﬁ

or billed to his Condominium Unit by the respective utility

Utilities which are not separately metered or billed

company.
unless otherwise

shall be treated as part of the Common Expenses,

determined by the Board.

9. Insurance. Each Owner shall be responsible for his

own Condominium Unit,

own insurance on the contents of his

and personal property
the Property;

furnishings

property stored elsewhere on

liability insurance, €xcept as provided in the By—Laws.

The Board shall obtain fire and extended coverage insurance
The

insuring the Property as set forth in Article IV hereof.

Board shall obtain comprehensive

in such 1limits as the Board shall deem appropriate,

with workmen's compensation insurance and other liability insur-

and for additions and improvements thereto and decorating and
therein; and for personal

and his personal

public 1liability insurance

together
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ance, if deemed necessary or -appropriate by the Board. Such
insurance shali inure to the benefit of each Owner, the Associa-
tion, the Board, and any managing agent or company acting on
behalf of the Association. Such insurance coverage shall also

cover cross liability claims of one insured against the other.

The premiums for all such insurance shall be paid by the Assécia—
tion as part of the Common Expenses.

The Board shall not be responsible for obtaining insurance
on any additions, alterations or improvements made by any Onwer
to his Condominium Unit unleés and until such Owner shall request
the Board in writing so to do, and shall make arrangements
satisfactory to the Board to reimburse the Board for any addi-
tional premiums attributable thereto; and upon the failure
of such Owner so to do, the Board shall not be obligated to
apply any insurance proceeds to restore the affected Condominium
Unit to a condition- better than the condition ‘existing prior
to the making of such additions, alterations or improvements.

Each Owner hereby waives and releases any and all claims
which he muy have against any other Owner, the Board, its offi-

‘cers, members of the Board, the Declarant, the manager and
managing agent of the Property, and their respective employees
and agents, for damage to the Common Areas, the Condominium

Units, or to any personal property located in the Condominium

Units or Common Areas caused by fire or other casualty.

10. Maintenance, Repairs and Replacements of Condominium

Units.

(a) By the Board. The Board, at its expense, shall be

responsible for the maintenance, repair and replacement of
those portions of each Condominium Unit which contribute to
the support of the Building, excluding, however, interior wall,
ceiling and floor surfaces, but including outside walls. In

addition, the Board shall maintain, repair and replace all

conduits, ducts, plumbing, wiring and other facilities for




the furnishing of utility services which may be located within
the Condominiﬁnl Unit boundaries exclusive of any. portions of
the foregoing which may be located at or beyond the wall, ceiling
or floor outlets, or which may be the responsibility of an
individual Owner under any other provision of this Declaraﬁion.
The Board may replace and repair any window glass, window frames
and doors, or any utlility service which constitutes 8 safety
hazard, in the event any Owner fails to do so as provided in
subparagraph (b) of this Paragraph 10 of this Article, but
the expense of same shall bé paid by the defaulting Owner.

(b) By the Owner. Except as otherwise provided in subpara-

graph (a) above, each Owner shall furnish, at his own expense,
and be responsibie for the following;

(1) All of the ﬁaintenance, repairs and replacements
within his own Condominium Unit and all of the window glass,
window frames and doors appurtenant thereto, and alil internal

installations of such Condominium Unit such as televisions,

refrigerators, ranges and other kitchen appliances, lighting
fixtures and other electrical fixtures, appliances, and heating, f
plumbing and ‘air-conditioning fixtures, dincluding air-condi-
tioning condenser units and heat pump, whether or not located

within such Owner's Unit, or other installations, and any

portion of any other utility service facilities located within
the Condominium Unit boundaries; provided, however, such main-
tenance, repairs and replacements as may be required for the
bringing of water or electricity to the Condominium Unit, shall
be furnished by the Board as part of the Common Expenses.
The Board may provide, by its rules and regulations, for ordinary
maintenance and minor repair and replacement to be furnished
to Condominium Units as a Common Expense. No Owner shall make
any alterations or additions to his Condominium Unit which

affects the structural integrity of any other Condominium Unit

or Building.




(2) All of the decorating within his own Condominium
Unit from time to time, dincluding painting, wall papering,
washing, cleaning, paneling, partitioning, floor covering,
draperies, window shades, curtains, 1lighting and other furni-
shings and interior decorating. Each Owner shall be en@itled
to the exclusive use of such portions of the perimeter walls,
floors, and ceilings as lie within the boundaries of his Condo-
minium Unit as shown on the Plans, and such Owner shall maintain
such portions in good condition and repair at his sole expense.
Each Owner shall maintain.any identification sign located upon
the exterior of his Unit., All such maintenance and use shall
be subject to the rules and regulations of the Board. The
interior and exterior surfaces of window glass in all windows
forming part of perimeter'wall of a Unit shall be cleaned or
washed at the expense of each respective Owner. Decorating
of the Common Areas (other than interior surfaces within the
Condominium Units -as above provided), and any redecorating
of Condominium Units to the extent made necessary by any damage
to existing decorating of such Condominium Units caused by
maintenance, repair or replacement work on the Common Areas
by the Board, shall be furnished by the Board as part of the
Common Expenses. Nothing herein contained shall be construed
to impose a contractual liability upon the Board for maintenance,
repalr and replacement, but the Board's 1liability shall be
limited to damages resulting from negligence. The respective
obligations of the Board and Owners set forth in the Declaration
shall not be 1limited, discharged or postponed by reason of
the fact that any such maintenance, repair or placement is
required to cure a latent or patent defect in material or work-
manship in the construction of the Property.

11. Negligence of Owner. If, due to the negligent act

or omission of an Owner, his officers, employees, contractors,

invitees, pguests or other authorized occupants or visitors

- 14 -
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of such Owner, damage shall be caused to the Common Areas or
to a Condominium Unit or Condominium Units owned by others,
or maintenance, repairs or replacements shall be required which

would otherwise be a Common Expense, then such Owner shall

pay for such damage and such maintenance, repairs and replagn é
ments as may be determined by the Board, subject to the rhl}sé
regulations and By-Laws of the Board. ﬁﬁ %
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facilities and fixtures within any Condominium Unit shall be'ys

12. Joint Facilities. To the extent that equipm%i%,n
connected to similar equipment, facilities or fixtures affecting
or serving other Condominium Units of the Common Areas, then
the use thereof by the individual Owners shall be subject to
the rules and regulations of the Board. The authorized represen-
tatives of the Board, or of the manager or managing agent for
the Building, shall be entitled to reasonable access to the
individual Condominium Units as may be required. in connection
with maintenance, repairs or replacements of or to the Common
Areas, and the use fhereof by the individual OCwners shall be
subject to the reasonable rules and regulations of the Board.

13. Alterations, Additions and Improvements. No altera-
tions of any Common Areas or any additions or improvements
thereto shall be made by any Owner without the prior written
approval of the Board nor shall any Owner make any alteration
in or to his respective Condominium Units which would affect
the safety or structural integrity of the Building in which
the Condominium Unit is located. Declarant reserves the right
to change the interior design and arrangement of all Condominium
Units so long as Declarant owns the Condominium Units so altered.
In accordance with the commercial nature of Airport North Office
Park, an Owner of two (2) or more adjoining Condominium Units
may alter the boundaries to allow direct access between such

Units. Such Owner shall first present the plans and specifica-

- 15 -




tions for any such alteration to the Board for its written
consent, which consent shall not be unreasonably . withheld.
Any such alterations shall be reflected by a recorded supplement
to the Plans. Any and all costs incurred with respect to "such
alterations shall be paid by such Owner and any of such costs
not paid by such Owner may be treated as a portion of such
Owner's share of the Common Expenses.

ARTICLE V

INCORPORATION OF ASSOCIATION

1. Association. Declarant, upon the sale of one (1)
or more of the Condominium Units, shall cause to be incorporated
a not-for-profit corporation under the laws of the State of
Indiana, to be célled Airport North Office Park Co-Owners' Associa-
tion, Inc. which corporation shall be the governing body for
all the Owners for the maintenance, repair, replacement, admini-
stration and operation of the Property. Upon 'the formation
of the Association,. every Owner shall be a mgmber therein,
which membership shall automatically terminate upon the sale,
transfer or other disposition of such Owner's Condominium Unit,
at which time the new Owner shall automatically become a member
therein. The Association shall have one class of member.

A1l members of the Association shall abide by the rules
and regulations of the Association. The operation of the Asso-
ciation shall be more fully described in its Articles of Incor-
poration. In the event of such incorporation, the By-Laws
shall become the By-Laws of the Association. Until such incor-
poration, there is hereby created an association of Owners
to be known as the Airport North Office Park Condominium Go-Owners'
Association ("Unincoporated Association'), Each Owner shall
be a member of the Unincorporated Association and the Associa-
tion, but membership shall terminate when such person ceases
to be an Owner. The Association shall elect a Board of Directors

in accordance with and as prescribed by the By-Laws.
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2. Liability of the Board. Neither the members of the

Board nor the. officers thereof shall be liable to the Owners
for any mistake of judgment or for any acts or omissions of
any nature whatsoever as such Board members and officers, except
for any acts or omissions found by a court to constitute wil’lful
misconduct in the performance of duty. The Owners (and, to
the extent permitted by law, the Association) shall indemnify
and hold harmless each of the members of the Board and each
of the officers against all contractual and other liabilities
to others arising out of aontracts made by or other acts of
the Board and officers on behalf of the owners of the Associa-
tion, or arising out of their status as Board members or offi-
cers, unless any such contract or act shall have been made
fraudulently or with gross n-egligence or contrary to the provi-
sion of +this Declaration. It is intended that the foregoing
indemnification shall include indemnification against all costs
and expenses (including, but not limited to, attorneys' fees,
amounts of judgments paid and amounts paid in settlement) rea-
sonably incurred in connection with the defense of any claims
action, suit or proceeding, whether civil, criminal, administra-
tive or other in which any member of the Board or officers
may be involved by virtue of such person being or having been
such member or officer; provided, however, that such indemnity
by the Association shall not be operative with respect to (i)
any matter as to which such person shall have been finally
adjudged in such action, suit or proceeding to be liable for
willful misconduct in the performance of his duties as such
member or officer, or (ii) any matter settled or compromised,
unless, in the opinion of independent counsel selected by or
in any manner determined by the Board (who may be counsel regu-
larly retained by the Association) there is not reasonable

ground for such person or officer being adjudged liable for

willful misconduct in the performance of his duties as such




member. 'The Board shall have authority to purchase and maintain
insurance on 5eha1f of the officers and members of the Board
against any liability or settlement based on asserted liability
incurred by them by reason of being or having served in such
capacity, whether or not the Association would have the power
to indemnify them against such liabllity or settlement wunder
the provisions of this Paragraph 2 of this Article.
ARTICLE VI

COVENANTS AND RESTRICTIONS AS TO USE AND OCCUPANCY

The Condominium Units‘and Common Areas shall be‘occupied
and used as follows:

1. Each Condominium Unit or any two or more Condominium
Units used togefher shall be used for commercial purposes 1in
accordance with applicable. zoning and use laws (as the same
may be changed by amendment, variance or the 1like) and for
no other purpose without the consent of the Board. That part
of the Common Areas. separating any two or more adjoining Condo-
minium Units used together as aforesaid may be altered to afford
ingress and egress to and from such adjoining Condominium Units
in accordance with the provisions of Article IV and in such
manner and upon such reasonable conditions as shall be determined
by the Board in writing.

2. There shall be no obstruction of the Common Areas
and Facilities, or Limited Common Areas and Facilities serving
more than one (1) Condominium Unit, nor shall anything be stored
in the Common Areas and Facilities, or Limited Common Areas
and Facilities serving more than one (1) Condominium Unit (except
in areas designed for such purpose), without the prior written
consent of the Board except as hereinafter expressly provided.
Oowners shall be obligated to maintain and keep in gpod ordér
and repair their respective Condominium Units.

3. Nothing shall be done or kept in any Condominium Unit
or in the common Areas which will increase the rate of insurance

of the Property or contents thereof, applicable for commercial

_18—.




i . . O : . o s o e ‘ﬂ‘“‘“‘“ A Sl s it st i b e g

u

| B6-087972
BOOIE q :"I;agé 4?

.
AT T

use, without the prior written consent of the Board. Owners
shall not permit anything to be done or kept in their respective
Condominium Units or in the Common Areas which will result
in the cancellation of insurance on the Property, or contents
thereof, or which would be in violation of any law. No waste
shall be committed in the Common Areas.

4. Owners shall be individually responsible for insuring
their personal property in their respective Condominium Units,

their personal property stored elsewhere on the Property (if

applicable) and their personal Iliability to the extent nong

covered by the 1liability insurance for all the Owners obtaineé&

by the Board as provided herein.

5. Owners shall not cause or permit anything to be placed
on the outside walls, doors and windows of the Building or
in the Common Areas, and no sign, awning canopy, shutter, air-
conditioning unit, radio or television antenna shall be affixed
to or placed in, through or upon the exterior walls, doors,
windows or roof or aﬁy part thereof, without the prior consent
of the Board, which shall not be unreasonably withheld. Provi-
ded, however, Declarant may affix an identification sign on
the exterior of each Unit. Any changes in such sign shall
be subject to the approval of Declarant until such time as
Declarant shall have sold all of the Units within Airport North
Office Park and thereafter shall be subject to the reasonable
approval of the Board.

6. No unlawful, noxious or offensive activity shall be
carried on in any Condominium Unit or in the Common Areas,
nor shall anything be done therein or thereon, either willfully
or negligently, which may be or become, in the reasonable judg-
ment of the Board, a nuisance to the other Owners or occupants.

7. Nothing shall be done in any Condominium Unit or in,
on or to the Common Areas which will impailr the structural
integrity of a Building or which would structurally change

a Building except as is otherwise provided herein.
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8. Nothing shall be altered or constructed in or removed
from the Common Areas, except upon the consent of the Board.

9. No additional building shall be erected or located
within Airport North Office Park other than the Building desig-
nated in the Declaration and shown on the Plans, without the
consent of the Board. Declarant may, however, erect a business
identification sign or signs on or near the perimeter of the
Real Estate for the benefit of the Owners. Such sign or signs
shall constitute a part of the Common Area and shall be for
the benefit of all Owners, under the reasonable control of
the Board.

10. Notwithstanding any provision hereof to the contrary,
at all times and from time to time prior to the sale of the
last Condominium Unit in the Property, Declarant, beneficiaries
of Declarant, their agents, successors and assigns, hereby
reserve the right: (a) to lease or sell any such Condominium
Units; (b) to erect gnd maintain on the Property all advertising
signs, banners, lighting and other sales devices for the purpose
of aiding the sale or leasing of Condominium Units on the Pro-
perty; and (c¢) to utilize the Common Areas and Facilities and,
as appropriate, the Limited Common Areas and Facilities for
ingress, egress and parking in connection with the sale and
leasing of Condominium Units on the Property.

ARTICLE VII

INSURANCE, AND DAMAGE OR DESTRUCTION
AND RESTORATION OF BUILDINGS

1. Insurance. The Board shall purchase a master property
insurance policy affording fire and extended coverage, vandalism
and malicious mischief insuring the property in an amount con-
sonant with the full replacement value of the grounds and im-

provements which, in whole or in part, compromise the Common

Areas. The Board shall be responsible for reviewing at least




annually the amount and type of such insurance and shall purchase
such additional insurance as is necessary to provide the insur-
ance required above. If deemed advisable by the Board, the
Boafd. may cause such full replacement value to be determined
by a qualified appraiser. The Cost of any such appraisal shall
be a Common Expense. Such insurance coverage shall be- for
the benefit of each Owner, and, if applicable, the mortgagees
of each Condominium Unit upon the following terms and conditions.
All prrceeds payable as a result of casualty losses sus-
tained which are covered by.insurance purchased by the Associa-
tion as hereinabove set forth shall be paid to it or to the
Board, who shall act as the insurance trustee and hold such
proceeds for the benefit of thé insured parties. The sole
duty of the insurance trustée shall be to receive such proceeds
as are paid and to hold the same in trust for the purposes
elsewhere stated here, and for the benefit of the Owners and
the respective mortgagees. The proceeds shall be used or disbur-
sed by the Associatién or Board, as appropriate, only in accor-
dance with the provision of this Declaration,. The interest
of each damaged Owner in the trust fund of insurance proceeds
shall be the ratio of the direct damage of each damage by any
event insured under the said master property insurance policy.
Such master casualty insurance policy, and '"all risk"
coverage if obtained, shall (to the extent the same are obtain-
able) contain provisions that the insurer (a) waives its right
of subrogation as to any claim against the Association, the
Board, its agents and guests, and (b) waives any defense based
on the invalidity arising from the acts of the insured, and
providing further, if the Board is able to obtain such insurance
upon reasonable terms, (i) that the insurer shall not be entitled
to contribution against casualty insurance which may be purchased
by individual Owners as hereinafter permitted, and (ii) that

notwithstanding any provision thereof giving the insurer an
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election to restore damage in lieu of a cash settlement, such
option shall hot be exercisable in the event the Owners do
not elect to restore pursuant to Paragraph 2 hereunder;

The Association, shall also purchase a master comprehensive
public 1liability dinsurance policy in such amount oOr amounts
as the Board shall deem appropriate from time to time. Such
comprehensive public liability insurance policy shall cover
the Association, the Boards, any committee or organ of the
Association of Board, any managing agent appointed or employed
by the Association, all peréons acting or who may come to act
as agent or employees of any of the foregoing with respect
to Airport North Office Park, all Owners of Condominium Units
and all other pefsons entitled to occupy any Condominium Unit
or other portions of Airporthorth Office Park.

The premiums for all such insurance hereinabove described
shall be paid by the Association as part of the Common Expenses.
When any such poliey of insurance hereinabove described has
been obtained by or on behalf of the Association, written notice
of the obtainment thereof and of any subsequent changes therein
or termination thereof shall be promptly furnished to each
Owner or mortgagee whose interest may be affected hereby, which
notice shall be furnished by the officer of the Association
who is required to send notices of meetings of the Association.

In no event shall any distribution of proceeds be made
by the Board directly to an Owner where there is a mortgagee
endorsement on the certificate of insurance. In such event
any remittances shall be to the Owner and his mortgagee jointly.

Each owner shall be solely responsible for and may obtain
such additional insurance as he deems necessary Or desirable
at his own expense atfording coverage upon nis perscnal property,
the contents of his Condominium Unit (including, but not limited
to, all floor, ceiling and wall coverings, and fixtures, better-—

ments and improvements installed by him) and his personal prop-
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erty stored elsewhere on the property (if allowed), and for

his personal -liability, but all such insurance shall contain

the same provisions for waiver of subrogation as referred 1t§$
ca

in the foregoing provisions for the master casualty insuran
N

policy to be obtained by the Association. S

2. Casualty and Restoration.

(a) Except as hereinafter provided, damage to O
destruction of any Building due to fire or any other casualty
or disagter shall - be promptly repaired and reconstructed by
the Association and the prgceeds of insurance, if any, shall
be applied for that purpose), provided, however, that repair
and reconstruction shall not be compulsory in the event of
"complete destruétion of the Building'" (as hereinafter defined)
and shall only be done in accordance with the provisions herein-
after set forth. As used herein, the term 'complete destruction
of the Building" means a determination, made by a vote of two--
thirds (2/3) of all-Co-owners at a special meeting of the Asso-
ciation called for the purpose of making such determination,
that total destruction of the Building has occurred. A special
meeting of the Association shall be called and held within
ninety (90) days after any fire or any other casualty or disaster
damaging or destroying any substantial part of the Building
for the purpose of making the determination of whether or not
there has been a complete destruction of the Building. If
such a special meeting is not called and held within such ninety
(90) days period, or if the determination of whether or not
there has been a complete destruction of the Building has not
been made within such ninety (90) days period, then it shall
be conclusively presumed that the Ce-owners determined that
there was not a complete destruction of the Building, and the
Association shall proceed with repair and reconstruction as

herein provided.
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(b) If the insurance proceeds, if any, received by the

Association as a result of any such fire or any other casualty

or disaster are not adequate to cover the cost of repair and
reconstruction, or in the event there are not insurance proceeds,
and if the Property i1s not to be removed from the horizontal
property regime, the cost for restoring the damage and repéiring
and reconstructing the Building (or the costs thereof in excess
of insurance proceeds received, if any) shall be paid by all
of the Owners of .Condominium Units in proportion to the ratio
that the Percentage Interést of each Condominium Units bears
to the total Percentage Interest of all Condominium Units.
Any such amounts payable by the Co-owners shall be assessed
as part of the Common Expenses and shall constitute a 1lien
from the time of assessment.as provided herein and the Act.

(¢) For purposes of subparagraph (a) and (b) above, repair,
reconstruction and restoration shall mean construction or rebuil-
ding of the Condominium Units to as near as possible the same
condition as they existed immediately prior to the damage or
destruction and with the same type of architecture.

(d) If, under subparagraph (a) above, it 1is determined
by the Co-owners at the special meeting of the Association
referred to therein that there has been a complete destruction
of the Building, the Co-owners shall, at said same special
meeting, vote to determine whether or not such complete destruc-
tion of the Building shall be repaired and reconstructed.
The Building shall not be reconstructed or repaired if it is
the determination of the Co-owners at sald special meeting
that there has been a complete destruction of the Building
unless by a vote of two-thirds (2/3) of all of the co-owners
a decision is made to rebuild, reconstruct and repair the Buill-

ding. 1f two-thirds (2/3) of all of the Co-owners vote and

decide that the Buildioag is to pe rebuilt, reconstructed and

repaired, the insurance proceeds, if any, received by the Asso-




clation shall be, contributed and paid as hereinabove provided
in subparagraphs (a) and (b).

(e) 1f, in any case of the complete destruction of the
Building, less than two-thirds (2/3) of all of the Co-owners
vote 1in favor of the rebuilding, reconstruction and repair
of the Building, the Building shall not be rebuilt, reconstrﬁcted
or repaired and, in such event, the Property shall be deemed
and considered as to be removed from the provisions of the
Act:

(i) the Property' shall be deemed to be owned

in common by the Condominium Owners;

(ii) the wundivided interest in the Property
owned in common which shall appertain to each Condomi-

nium Unit Owner shall be the percentage of undivided

interest previously owned by such Owner in the Common

Areas;

(iii) any liens affecting any of the Condominium

Units shall be deemed to be transferred in accordance

with the existing priorities to the percentage of

the undivided interest of the Condominium Unit Owner

in the Property; and

(iv) the Property shall be subject to an action

for partition at the suit of any Condominium TUnit

Owner, in which event the net proceeds of sale, toge-

ther with the net proceeds of the insurance on the

Property, if any, shall be considered as one (1)

funds and shall be divided among all the Condominium

Unit Owners in a percentage equal to the percentage'

of undivided interest owned by each Owner in the

Property, after first paying out of the respective

shares of the Condominium Unit Owners, to the extent

sufficient for the purpose, all liens on the undivided
interest in the Property owned by each Condominium

Unit Owner.
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(f) Immediately after a fire or other casualty or disaster
causing damage.to any property for which the Board or Association
has the responsibility of maintenance and repair, the Board
shall obtain reliable and detailed estimates of the cost to
place the damaged property in condition as good as that before
the casualty. Such costs may include professional fees‘ and
premiums for such bonds as the Board desires.

(g) The proceeds of insurance collected on account of
any such casualty,. and the sum received by the Board from col-
lections of assessments against Owners on account of such cas-
ualty, shall constitute a construction fund which shall be
disbursed, if the Building is to be reconstructed and repaired,
in payment of the costs of reconstruction and repair in the
following manner:

(i) If the amount of the estimated cost of reconstruction
and repair is less than Twenty Thousand Dollars ($20,000.00),
then the construction fund shall be disbursed in payment of
such costs upon order of the Board; provided, however, that
upon request of a mortgagee which is a beneficiary of an in-
surance policy, the proceeds of which are included in the con-
struction fund, such fund shall be disbursed in the manner
hereinafter provided in the following paragraph (ii).

(ii) 1f the estimated cost of reconstruction and repair
of the Building or other improvements is more than Twenty Thou-
sand Dollars ($20,000.00), then the construction fund shall
be disbursed in payment of such costs upon approval of an archi-
tect or engineer qualified to practice in Indiana and employed
by the Board to supervise such work, payment to be made from
time to time as the work progresses. The architect or engineer
shall be required to furnish a certificate giving a brief des-
cription of the services and materials furnished by various
contractors, subcontractors, materialmen, the architect, or

other persons who have rendered services or furnished materials

-26_




86—-04V97V2

Bo.oK__LPage_ﬂ-..

in connection with the work, (1) that. the sums requested by
them in paymént are justly due and owing and that said sums

do not exceed the value of the services and materials furnished;

(2) that there is no other outstanding indebtedness known to

the architect or engineer for the services and materials des-

cribed; and (3) that the costs as estimated by said architect\§b
P "-E

or engineer for the work remaining to be done subsequent t 5 Sf
(=] [

does not exceed the amount of & T

E3CK003u 4
e w g

certificate,

H

the date of such
the construction fund remaining after payment of the sum

-
k-

R

requested. \I
(iii) Encroachments upon or in favor of Condominium Units

which may be created as a result of such reconstruction or
repair shall not constitute a claim or basis of a proceeding
or action by the Owner upon whose property such encroachment

provided that such reconstruction was either substan-

exists,
tially in accordance. with the plans and specifications or as
Such encroachments

the Building was originally constructed.
shall be allowed to continue in existence for so long as the

Building stands.
(iv) In the event that there is any surplus of monies
fund after the reconstruction or repair

in the construction
of the damage has been fully completed and all costs paid,

such sums may be retained by the Board as a reserve Or may
be used in the maintenance and operation of the Common Areas,
if in the discretion of the Board of Managers it may be distri-

buted to the Owners if the Buillding affected and their mortgagees
who are the beneficial owners of the fund. The action of the
Board in proceeding to repair or reconstruct damage shall not

constitute a waiver of any rights against another Owner for

committing willful or malicious damage.
ARTICLE VIII

REMEDIES
3

Abatement and_Enjoyment. The violation of any rule or

regulation adopted by the Board, or the breach of any restric-
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tion, covenants, -By-Law or provision herein contained, shall EL

give the Board the right.: (a) to enter upon that part of the

¥
Property where such violation or breach exists and summarily : jf
abate and remove, at the expense of the defaulting Owner, any %{
structure, thing or condition that may exist thereon contrary

to the intent and meaning of the provisions hereof, and Decla-
rant, 1its beneficiaries, successors and assigns, the Board
and its agents, shall not thereby be deemed guilty in any manner
or trespass; and (b) to enjoin, abate or remedy by appropriate
legal proceedings, either af 1aw or in equity, the continuance
of any breach. All expenses of the Board in connection with
such actions or proceedings, including court costs and attorneys'
fees and other fees and expenses, and all damages, liquidated
or otherwise, together witﬁ interest thereon at the rate of
twelve per cent (12%) per annum until paid, shall be charged
to and assessed against such defaulting Owner's respective
share of the Common-Expenses, and the Board shall have a lien
for all of the same upon the Condominium Unit of such defaulting
Owner and upon all of the additions and improvements thereto.
Any and all such rights and remedies may be exercised at any
time and from time to time, cumulatively or otherwise, by the

Board.

ARTICLE IX

GENERAL PROVISIONS

1. Until such time as the Board provided for 1n this
Declaration is formed Declarant, or its nominee, shall exercise !
and perform the powers, rights, duties and functions of the
Board.

2. Upon written request to the Board, the holder of any
duly recorded mortgage secured by any Condominium Unit shall

be given a copy of any and all notices permitted or required

by this Declaration to be given to the Owner whose Condominium

Unit is subject to such mortgage. Upon written request to




the Board, the holder of a recorded first mortgage covering
a Condominium‘Unit shall be given written notice of any_default
in the performance by the Owner of such Condominium Unit of
any obligation under this Declaration to be given to the Owner
whose Condominum Unit is subject to such mortgage. Upon written
request to the Board, the holder of a recorded first morégage
covering a Condominium Unit shall be given written notice of
any default in the performance by the Owner of such Condominium
Unit of any obligation under this Declaration which 1is not
cured within any applicablé cure period, or, if there is no
such cure period, within sixty (60) days after default. Any
vote required or allowed to be taken hereunder by the Owner
of Condominium Units may be voted by such owner in person oOr
by proxy timely delivered‘ to the appropriate representative
of the Board of Directors upon a Pproxy form approved by the
Board or such representative. In the event such a proxy is
tendered by a mortgagee holding a first mortgage lien upon
a Unit in accordance with any terms and provision of such mort-
gage which delegate proxy authority to such mortgagee, the
Board of Directors may honor such proxy without further inquiry
into the validity of such mortgage and the Board of Directors
shall have no further 1liability to such Owner with respect
thereto.

3. Notices provided for in this Declaration and in the
Act shall be in writing, and shall be addressed to the Board
or Association, or any Owner, as the case may be, at the address
of the Association as provided in the By-Laws, or the address
of the respective Condominium Unit, if addressed to an Owner,
or at such other address as herein provided. The Association
or Board may designate a different address for notices by
giving written notice of such change of address to all Owners.
Any Owner may also designate a different address for notices

by giving written notice of such change of address to the Board
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or Association. ‘Notices addressed as above shall be deemed

delivered when mailed by United States first class mail, or °

when delivered in person with written acknowledgement of the
receipt thereof, or, 1if addressed to an Owner, when desposited
in the mailbox or at the door of the Owner's Condominium Unit.

4, Notices required to be given any devisee, heir or
personal representative of a deceased Owner may be delivered
either personally or by mail to such party at the address ap-
pearing in the records of the Court wherein the estate of such
deceased Owner is being administered.

5. Each grantee of the Declarant, and each subsequent
grantee, by the acceptance of a deed of conveyance, each pur-
chaser, and each.tenant under a lease for a Condominium Unit,
accepts the same subject to all restrictions, conditions, cove-
nants, reservations liens and charges and the jurisdiction,
rights and powers created or reserved by this Déclaration and
all rights, benefits . and privileges of every character hereby
granted, created, reserved or declared, and all impositions
and obligations hereby imposed shall be deemed and taken to
be covenants running with the land, and shall bind any person
having at any time any interest or estate in the Property,
and shall inure to the benefit of such person in like manner
as though the provisions of this Declaration were recited and
stipulated at length in each and every deed of conveyance and
lease.

6. No covenants, restrictions, conditions, obligations,
or provisions contained in this Declaration shall be deemed
to have been abrogated or waived by reason of any failure to
enforce the same, irrespective of the number of violations
or breaches which may occur.

7. Amendment of Declaration. Except as otherwise provided

in this Declaration, amendments to this Declaration shall be

_proposed and adopted in the following manner:
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(a) Notice. .Notice of the subject matter of the proposed

amendment shali be included in the notice of any meeting at

which the proposed amendment is considered.

(b) Resolution. A resolution to adopt a proposed amendment

rd of Directors or Owners having

may be proposed by the Boa
Vote.

in the aggregate at least a majority of the Percentage

(c) Meeting. The resolution concerning a proposed amend—\f

ment must be adopted Dby the designated vote (in person or by

Z

N2 N3TY

*

ot a meeting duly called and held in accordance with Qg

proxy)
the provisions of the By—Lawé. W
(d) Adoption. Any proposed amendment to this Declaration\{‘

must be apbroved by a vote of not less than seventy-five percent
(75%) in the aggregate of the Percentage Vote. In the event

aﬁy Condominium Unit is subject to a first mortgage, such mort-

gagees shall be notified of the meeting and the proposed amend-

ment in the same manner as an Owner if such mortgagees have
given prior notice .of its mortgage interest to the Board in

ordance with the provision of the By-Laws. During the two

acc
ing upon the date this Declaration 1is

(2) year period commenc

(unless Declarant shall no longer own any interest

recorded
no Amendment shall be effective without

in the Real EIstate),

the written consent of Declarant.

(e) Special Amendments. No amendment to this Declaration

the Percentage Interest

shall be adopted which changes (1)

with respect to any Condominium Unit or the applicable share

of any Owner's liability for the Common Lxpenses (other than

amendments for expansions as provided for in paragraph 9 of

this Article hereafter or reallocations between units owned

by Declarants as provided in Article IV Section 13 hereof),

without the approval of one hundred per cent (100%)

Co-owners, or (2) the provi

tion with respect to reconstruction or rTepair

of fire or any oth

_.31_
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sions of Article VII of this Declara-

in the event

er casualty or disaster, without the unanimous
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approval of a1l . mortgagees whose mortgage interests have been
made known t6 the Board in accordance with the provisions of
the By-Laws.

(£) Recording. Each amendment to the Declaration shall
be executed by the President and Secretary of the Association
and shall be recorded in the office of the Recorder of.Allen
County, Indiana, and such amendment shall not become effective
until so recorded.

(g) Amendments by Declarant Only. Notwithstanding the

foregoing or anything elseﬁhere contained herein, the Declarant
shall have the right acting alone and without the consent oOr
approval of the Co-owners, the Association, the Board, any
mortgagees, OF any other person to amend or supplement this
Declaration from time to time: (i) such amendment or supplement
ig necessary to conform this Declaration to the Act, as amended
from time to time, -(ii) such amendment is recorded prior to
the earlier of (1) the date on which Declarant has sold six
(6) Condominium Unité, or (2) January 1, 1989.

8. Expandable Condominium_and Declarant's Reserved Rights.

Anything to the Contrary not withstanding Airport North Office
Park is and shall be an "expandable condominium', as defined
in the Act, and Declarant expressly reserves the right and
option to expand the Property and Airport North Office Park
in accordance with the provisions of the Act and the following
provisions:

{(a) The vreal estate described and defined herein as the

Tract and Described in Exhibit B is the real estate being sub-

jected to the Horizontal Property Regime by this Declaration
and constitutes the first phase of the general plan of develop-
ment of the Real Estate. The balance of the Real Estate is
the area into which expansion of Airport North Office Park
may be made by Declarant. The maximum number of Condominium

Units that may be developed on the Real Estate, including Condo-
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minium Units on the Tract as defined 1in this .original
Declaration, shall be sixty five (65). Subject to said limit
as to the maximum number of Condominium Units to be developed
on the Real Estate, may be expanded by Declarant to include
additional portions of the Real Estate in one (1) or more
additional phases by the execution and recording of oné (1)
or more Supplemental Declarations: but no single exercise of
such right and option of expansion as to any part or parts
of the Real Estate shall preclude Declarant from thereafter
from time to time further'expanding to include other portions
of the Real Estate, and such right and option of expansion
may be exercised by Declarant from time to time as to all or
any portions of the real estate so long as such expansion is
done on or before October i, 1993. Such expansion is entirely
at the discretion of Declarant and nothing contained in this
original Declaration or otherwise shall require Declarant to
expand beyond the Tract (as described in Exhibit B to this
Declaration) or any. other portions of the Real Estate that
Declarant may voluntarily and in its sole discretion from time’
to time subject to this Declaration by Supplemental Declaration
as provided above.

(b) The Percentage Interest that will appertain to each
Condominium Unit in Airport North Office Park as Airport North
Office Park may be expanded from time to time by Declarant
in accordance with the terms hereof (including the Percentage
Interest that appertains to each of the Condominium Units inclu-
ded 1in this original Declaration) shall be equal and shall
be a percentage equal to the number one (1) divided by the
total number of Condominium Units that, from time to time,
have been subjected and submitted to this Declaration and then
constitute a part of Airport North Office Park.

(c) Simultaneously with the recording of Supplemental

Declarations expanding Airport North Office Park, Declarant




shall record new Plans as required by the Act. Such Supplemental
Declarations shall also include provision reallocating Percentage
Interest so that the Condominium Units depicted on such new
Plans shall be allocated Percentage Interests in the Common
Areas and Limited Areas on the same pasis as the Condominium
Units depicted in the prior Plans. Such reallocation of Percen-
tage Interests shall vest when the Supplemental Declarations
incorporating those changes has been recorded.

(d) When the Supplemental Declaration incorporating the
addition of Condominium Units or expansion of Common Areas
and Limited Areas, OT both, is recorded, all liens including,
but not limited to, mortgage liens shall be released as to
the Percentage Iﬁterests in the Common Areas and Limited Areas
described in this Declaration and shall attach to the reallocated
Percentage Interests in the Common Areas and Limited Areas
as though the liens nad attached to those Perceﬁtage Interests
on the date of the-;ecordation of the mortgage or other lien.
The Percentage Interests appertaining to additional Condominium
Units being added by the Supplemental Declaration are subject
to mortgage and liens upon the recordation of the Supplemental
Declaration.

(e) In furtherance of the foregoing, a power coupled
with an interest is hereby granted to the Declarant, as attor-—
ney-in-fact, to shift the Percentage Interest in the Common
areas and Limited Areas appurtenant to each Condominium Unit
to the percentages set forth in each Supplemental Declaration
recorded pursuant to this Paragraph 9. Fach deed, mortgage
or other instrument with respect to a Condominium Unit and
the acceptance thereof shall be deemed a consent to and acknow-
ledgement of, any grant of, (i) such power to said attorney-in-
fact and (ii) the right pursuant to such power to shift and
reallocate from time to time the percentages of ownership in

the Common Areas and Limited Areas appurtenant to each Condomi-
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nium Unit to the percentages set forth in e@&ﬁk‘s‘zﬁ'ﬁ—g%gce‘orded
Supplemental Declaration.

(f) Each Owner of a Condominium Unit by acceptance of
a deed thereto, further acknowledges, consents and agrees,
as to each recorded Supplemental Declaration, as follows:

(i) The portion of the Real Estate described in .each
such Supplemental Declaration shall be governed in all respects
by the provisions of this Declaration.

(11) The Percentage Interest in the Common Areas and
Limited Areas appurtenant to each Condominium Unit shall automa-

tically be shifted and reallocated to the extent set forth

in each Supplemental Declaration and upon the recording ther§§SE
such Percentage "Interests shall thereby be and be deemed to%
be relased and divested from such Owner and reconveyed %gdg
reallocated among the other Owners as set forth in each recorﬂgdé
Supplemental Declaration. ‘ %

3

(iii) Each deed, mortgage or other instrument affecting
a Condominium Unit shall be deemed given subject to the condi-
tional 1limitation that the Percentage Interest in the Common
Areas and Limited Areas appurtenant to each Condominium Unit
shall, upon the recording of each Supplemental Declaration,
be divested pro tanto to the reduced percentage set forth in
such Supplemental Declaration and vested among the other Owners,
mortgagees and others owning an interest in the other Condominium
Units in accordance with the terms and percentages of each
such recorded Supplemental Declaration.

(iv) A right of revocation is hereby reserved by the
grantor in each deed, mortgage or other instrument affecting
a Condominium Unit to so amend and reallocate the Percentage
Interest in the Common Areas and Limited Areas appurtenant
to each Condominium Unit.

(v) The Percentage Interest in the Common Areas and Limited

Areas appurtenant to each Condominium Unit shall include and
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be deeuwad to includv in land to which Airport North Office
Park is expanded by a recorded Supplemental Declaration and
each deed, mortgage or other instrument affecting a Condominium
Unit shall be deemed to include such additional Common areas
and Limited Areas and the ownership of any such Condominium
Unit and lien of any such mortgage shall automaticaly indlude
and attach to such additional Common Areas and Limited Areas
as such Supplemental Declarations are recorded.

(vi) Each Owner shall have a perpetual easements appur-
tenant to his Condominium Unit for the use of any additional
Common Areas described in any recorded Supplemental Declaration,
for the purpose therein set forth, except as to any portion
the use of which is 1limited by exclusive easements granted
to the Owners (Limited Areas) of specific Condominium Units
as may be provided in such Supplemental Declaration, and each
Owner of a Condominium Unit described in any recorded Supplemen-
tal Declaration shall have a perpetual easements appurtenant
to his Condominium Uﬁit for the use of all Common Areas (except
Limited Areas) described in this Declaration as suppplemented
or amended prior to the date of such recorded Supplemental
Declaration.

(vii) The recording of any Supplemental Declaration shall
not alter the amount of the lien for expenses assessed to or
against a Condominium Unit prior to such recording.

(viii) Each Owner, by acceptance of the deed conveying
his Condominium Unit, agrees for himself and all those claiming
under him including mortgagees, that this Declaration and each
Supplemental Declaration are and shall be deemed to be in accor-
dance with the Act and, for the purposes of this Declaration
and the Act, any change in the respective Percentage Interest
in the Common Areas and Limited Areas as set forth in each

Supplemental Declaration shall be deemed to be made by agreement

of all Owners.
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(ix) Each owner agrees to execute and deliver such documents
necessary ane &esirable to cause the provisions of this Péragraph
eight ® to comply with the Act as it may be amended from time
to time.

9. The invalidity of any covenant, restriction, coudipion,
limitation or any other provision of this Declaration, or of
any part of the same, shall not impair or affect in any manner
the wvalidity, enforceability or effect of the rest of this
Declaration.

10. The provisions of'this Declaration shall be liberally
construed to effectuate its purpose of creating a uniform plan
for the operation of a condominium project.

11. The Plans setting forth the layout, location, identifi-
cation numbers and dimensions of the Condominium Units and
the Property are incorporated into this Declaration by reference,
and have been filed  in the office of the Recorder of Allen

County, Indiana, as - Instrument No. 5&5" 1%1757 77;;\

At the time of recordation of the plans and this Declaration,

all construction work within the Building (with regard to minor
interior finish) may not have been completed. Declarant shall
have the right, upon completion of construction, to file amended
as-built floor plans for any Units not yet conveyed by Declarant.

12. Initial Management: The Board of Directors has en-
tered, or will hereafter enter, into a management agreement
with Declarant for a term which will expire not later than
December 31, 1989, under which Declarant will provide supervi-
sion, fiscal and general management and maintenance of the
Common Areas and, to the extent the same is not otherwise the
responsibility of Owners of individual Condominium Units, the
Limited Areas, and, in general, perform all of the duties and
obligations of the Condominium Association. Such management
agreement is or will be subject to termination by Declarant

at any time prior to the expiration of its term, in which event
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the Condominium -Association shall thereupon and thereafter
resume performance of all of its duties and obligations and
functions. Notwithstanding anything to +the contrary remains
in effect, Declarant shall have, the exclusive right to manage
the Property and to perform all the functions of the Condominium
Association,

IN WITNESS WHEREOF, the Declarant, Airport North
Office Park, has caused this Declaration to be signed by it

duly authorized general ©partner this 25th day of

September , 198.6 .

Airport North Office Park

o ﬁ/m
ANDREW—NORTON , Generey Partner

By:

DONALD L. DRAKE, General Partner

STATE OF INDIANA )
) 88:
COUNTY OF ALLEN )

Before me, a Notary Public in and for said County and
State, personally appeared J. Andrew Norton and Donald L. Drake
General Partners of Airport North Office Park, an Indiana Limited
Partnership, who having been duly sworn, acknowledges the execu-
tion of the foregoing Declaration for and on behalf of said

partnership.
GIVEN under my hand and Notarial 8Seal this 25+h day

of September , 1986.
) \\1\1”"111“ - ) I‘;,}“‘: -
f.uPUé(J”’ :,‘-'” l'..--”-‘ %M‘D"D/f jﬂl-é/
v ’:f._ e (Margaret S Drake) Notary Public
ERE T S
MY CQM@ISSION“EXPIRES: My County of Resldence:

A
:SEAT }

Volmﬁﬁ& 1, 1988 ° ALLEN
“Imnl“
f

This instrument was prepared by Edward J. Moppert, Attorney.
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EXHIBIT "a™"

Part of the Northeast Quarter of Section 15, Township 31 North,
Range 12 East, Allen County, Indiana, more particularly described
as follows: .

Commencing at the Northeast corner of said Northeast Quarter of
Section 15; thence West on the North line thereof, a distance of
1044.20 feet to the Point of Beginning; thence South by a deflec-
tion angle to the left of 89° 24' 20", a distance of 860.72 feet;
thence West by a deflection angle to the right of 89° 24" 20", a
distance of 1184.10 feet to a point in the Fast line of the 0ld
T. & C.I. Railroad; thence Northwesterly on and along said East
line of the 0ld T. & C.I. Railroad, a distance of 875.91 feet to
a point in the North line of ‘said Northeast Quarter of Section
15; thence East on and along the North line of said Northeast
Quarter of Section 15, a distance of 1355.71 feet to the Point
of Beginning. Said tract containing 25.09 acres, more or less
and subject to all legal easements and rights of way of record.
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EXHIBIT "B "

Part of the Northeast Quarter of Section 15, Township 31 North,
Range 12 East, Allen County, Indiana, more particularly described
as follows:

Commencing at the Northeast corner of said Northeast Quarter of
Section 15; thence West on the North line thereof, a distance of
1044.20 feet; thence South by a deflection angle to the left of

89° 24' 20", a distance of 860.72 feet; thence West by a deflec-
tion angle to the right of 89° 24° 20", a distance of 511.65 feet
to the Point of Beginning; thence continuing on aforesaid bearing,
a distance of 421.20 feef; thence Northwesterly by a deflection
angle to the right of 79° 23' 07" a distance of 229.23 feet; thence
by a deflection angle to the leftof 90° 06' 28", a distance of 247.32
feet to a point in the East line of the 0ld T. & C.I. Railroad;
thence Northwesterly on and along said East line of the 01d T. & C.I.
Railroad, a distance of 120.00 feet:; thence by a deflection angle
to the right of 89° 58' 52", a distance of 247.51 feet; thence by

a deflection angle to the left of 89° 53' 32", a distance of 225.00
feet; thence by a deflection angle to the right of 45° 00' 00", a
distance of 113.14 feet; thence by a deflection angle to the right
of 92°.22' 36", a distance 0f 73.18 feet to the Point of Curvature
of a 350.00 foot radius curve to the left with a chord deflection
to the left of 59° 33' 04" and a distance of 110.21 feet to the
Point of Tangency and the Point of Curvature of a 336.94 foot radius
curve to the right with a chord deflection to the right of 83° 37' 14"
and a distance of 237.06 feet to the Point of Tangency; thence by

a deflection angle to the left of 10° 02' 37", a distance of 159.52
feet; thence by a deflection angle to the right of 39° 03' 41",

a distance of 352.77 feet to the Point of Beginning. Said tract
containing 6.48 acres, more or less and subject to all legal ease-
ments and rights of way of record, and further subject to the right
of ingress and egress by the owners, their business visitors, in-
vitees, successors and assigns of Tract “D", "E" and "F" as shown
on the plat recorded on even date which said access shall be over
and across the abutting roadway.




EXHIBIT »"C™"

Part of the Northeast Quarter of Section 15, Township
31 North, Range 12 East, Allen County, Indiana more
particularly described as follows to wit: :

Commencing at the Northeast corner of said Northeast quarter
of Section 15, thence West on the North line thereof 1044.20
feet to the point of beginning; thence South by a deflection
angle to left of 89 degrees 23' 00" and being parallel
to the East line of said Northeast quarter, a distance
of 862.30 feet;  thence West by a deflection angle to the
right of 90 degrees 37' 00" and being parallel to the
North 1line of said Northeast quarter, a distance of 511,82
feet; thence Northwesterly by a deflection angle to the
right of 79 degrees 20' 00", a distance of 353.36 feet;
thence by a deflection angle to the left of 39 degrees
23' 20", a distance of 159.77 feet to the point of curvature
of a 350 foot radius curve to the 1left with a chord
deflection to the right of 20 degrees 13' 16" and a distance
of 237.06 feet to the point of tangency and the point
of curvature of a 350 feet radius curve to the left with
a chord deflection angle to the left of 83 degrees 20!
24" and a distance of 106.27 feet to the point of tangency;
thence Northwesterly with a deflection angle to the right
of 56 degrees 50'. 38", a distance of 976.31 feet; thence
by a deflection angle to the right of 45 degrees 00' 00",
a distance of 207.32 feet to a point on the North 1line
of said Northeast: quarter; thence East on and along the
North line of said Northeast quarter, a distance of 1024.27
feet to the point of beginning, tract containing 14.34
acres more or less and subject to all legal easements
and rights-of-way of record.




EXHIBIT "DU"

PERCENTAGE OF OWNERSHIP

Condominjium Unit Percentage
A-101 . : . 0666
A-102 . 0666
A-103 . 0666
A-104 . . 0666
B-105 : . 0666
B-106 .0666
B-107 . 0666
C-108 . 0666
C-109 K . 0666
C-110 . 0666
D-111 .0666
D-112 , 0666
D-113 . 0666
D-114 . 0666

D-115 . 0666
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ARTICLE I R
Identification
Section 1. Name. The name of the Association is the

Airport North Office Park Co-Owners' Association, Inc., (herein-
after referred to as the 'Association).

Section 2. Principal Office and Resident Agent. The
post-office address of the principal office of the Association

, . Indiana, and the name and post--
office address of its Resident Agent in charge of such office
is Edward J. Moppert, 1212 Anthony Wayne Bank Bldg. Fort Wayne,
Indiana 46802.

Section 3. Fiscal Year. The fiscal year of the Association
shall begin at the beginning of the first day of January in
each year and end at the close of the last day of December
next succeeding.

ARTICLE II

Association Members

Section 1. Membership. "Member" shall mean and refer
to every person or entity who holds membership in the Associa-
tion.

Section 2. DPlace of Meeting. All meetings of the members
of the Association shall be held on the Property, or at such
other reasonable place as may be determined by the Board of
Directors and specified in the notices or waivers of notice
thereof or proxies to represent members at such meetings.

Section 3. Annual Meetings. The intial meeting of the
voting Members shall be held upon ten (10) days' written notice
give by Declarant. Such written notice may be given at any
time after at least two (2) Condominium Units have been purchased
by Owners, but must be given not later than thirty (30) days
after 75% of the Condominium Units have been purchased by Owners
or twenty-four (24) months {from the date hereof, whichever
first occurs, The formation of the Association by Declarant
shall not require Declarant to call the initial meeting of
the voting Members any earlier than provided in the preceding
sentence. Thereafter, there shall be an annual meeting of
the voting members on the first Tuesday of October following
such initial meeting, and on the first Tuesday of October of
each succeeding year thereafter at 7:30 P.M., or at such other
reasonable time or date (not more than thirty (30) days before




or after. such date ) as may be designated by written notice
of the Board. delivered to the voting Members not less than
ten (10) days prior to the date fixed for said meeting.

Section_ 4. Special Meetings. Special meetings of the
members may be called at any time for the purpose of considering
matters which require the approval of all or some of the voting
Members, or for any other reasonable purpose. Any such Special
meeting shall be called by written notice, authorized by a
majority of the Board, or by the voting Members having one-fourth
(1/4) of the total voters, and delivered not less than ten
(10) days prior to the date fixed for such meeting. The notices
shall specify the date, time and place of the meeting and the
matters to be considered.

Section 5. Notice of Meetings. Written or printed notice
stating the place,. day and hour of a meeting and, in case of
a special meeting, the purpose or purposes for which such meeting
is called shall be delivered or mailed by the Secretary of
the Association to each member of record of the Association
entitled to vote at the meeting, at such address as appears
on the records of the Association, at least ten (10) days before
the dnte of the meeting. Notice of any meeting of the members
may be waived in writing by any member if the waiver sets forth
in reasonable detail the purpose or purposes for which the
meeting is called and the time and place thereof. Attendance
at any meeting in person or by Pproxy shall constitute a waiver
of notice of such meeting. -

Section 6.- Voting at Meetings.

(a) Voting Rights. There shall be one person
with respect to each Condominium Unit who shall be
entitled to vote at any meeting of the Members.
Such person shall be known as a "Voting Member'".
Such Voting Member may be the Owner or one of the
group composed of all the Owners of a Condominium
Unit, or may be some person designated by such Owner
or Owners to act as proxy on his or their behalf
of who need not be an Owner. Any or all of such
Voting Members may be present at any meeting of the
Voting members and may vote or take any action as
a Voting Member, either in person or by proxy.

(b) Proxies. A Voting Member is entitled to
vote either in person or by proxy, executed in writing
by such Voting member or by his or her duly authorized
attorney-in-fact and delivered to the Secretary of
the meeting. Proxies shall be valid only for the
particular meeting designated thereon and must be
filed with the Secretary before the scheduled time
of the meeting. In any meeting of the Voting Members
called for the purpose of electing Members of the
Board of Directors of the Association each Voting
Member shall be permitted to cast the number of votes
to which he is entitled, as hereinabove set forth,
for each member of the Board of Directors of the
Association to be elected at such meeting.

(c) Quorum _and _Adjournments. The presence
in person or by proxy of the Voting Members having
a majority of the total votes shall constitute a
quorum. Unless otherwise expressly provided herein,
any action may be taken at any meeting of the Voting
Members at which a quorum is present upon the affirma-
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tive vote of the Voting Members having a majority:
of the total votes present at such meetings. Any
meeting of the Voting Members, including both annual
and special meetings and any adjournments thereof,
may be adjourned to a later date without notice other
than announcement at the meeting, even though less
than a quorum is present.

Section 7. List of Voting Members. At least five (5)
days before each meeting of Voting Members, the Secretary shall
prepare or cause to be prepared a complete list of the Voting
Members of the Association entitled to vote at such meeting
arranged in alphabetical order with the address and number
of votes entitled to be cast by each. Such 1list shall be on
file in the principal office of the Assoclation and shall be
subject to inspection by any record Voting Member. The original
or duplicate membership register shall be the only evidence
as to the persons who are entitled as Voting Members to examine
such lists, or to vote at such meeting.

Section 8. Action by Written Consent. Any action required
or permitted to be taked at any meeting of the Voting Members
may be taken without a meeting, if prior to such action, a
written consent thereto, setting forth the action so taken,
is signed by all the Voting Members entitled to vote with respect
to the subject matter thereof, and such written consent if
filed with the minutes of the proceedings of the Voting Members.
Such consent shall have the same effect as a unanimous vote
of the Voting Members.

ARTICLE III

Board of Directors

Section 1. Number, Term of Office and Qualifications.
The Board of Directors shall consist of three (3) persons.
The terms of a least one-third (1/3) of the members of the
Board shall expire annually. Directors shall serve without
compensation unless such compensation is approved by the Voting
Members holding a majority of the total votes. The Board shall
be elected by the Voting Members at their annual meeting and
shall hold office until the next ensuing annual meeting of
the Voting members or until their successors have been duly
elected and gqualified. If a member of the Board of Directors
shall cease to meet any qualification herein required for a
member of the Board, such member shall thereupon cease to be
a member of the Board and his place on the Board shall be deemed
vacant. The Voting Members may remove any member of the Board
with or without cause, and elect a successor at a meeting of
the voting Member called expressly for such purpose.

Section 2. Vacancies. Vacancies occuring in the membership
of the Board of Directors caused by resignation, death or other
incapacity, or increase in the number of members of the Board
shall be filled by a majority vote of the remaining members
of the Board, and each member so elected shall serve until
the next meeting of the Voting Members, or until his successor
shall have been duly elected and qualified. Notice specifying
any increase in the number of members of the Board and the
name, address and principal occupation of and other pertinent
information about any member elected to fill any vacancy shall
be given in the next mailing sent to the Voting Members after
such increase or election.




Section 3. Annual Meetings. The Board of Directors shall
meet annually, without notice, immediately following and at
the same place as, the annual meeting of the Voting Members.

Section 4. Regular Meetings. Regular meetings shall
be held at such times and places, either within or without
the State of Indiana, as may be determined by the President
or Board of Directors.

Section 5. Special Meetings. Special meetings of the

Board of Directors may be called by the President or by two
(2) or more members of the Board, at any place within or without
the State of Indiana, upon twenty-four (24) hours' notice speci-
fying the time, place and general purposes of the meeting,
given to each personally, by telephone or telegraph; or notice
may be given by mail if mailed at least three (3) days before
such meeting. -

Section 6. Waiver of Notice. Any member of the Board
of Directors may waive notice of any meeting in writing. Atten-
dance by a member at any meeting shall constitute a waiver
of notice of such meeting.

Section 7. Quorum. A majority of the entire Board of
Directors then qualified and acting shall constitute a quorum
and be sufficient for the transaction of any business, except
for filling of vacancies in the Board of Directors which shall
require action by a majority of the remaining members of the
Board. Any act of the majority of the members of the Board
present at a meeting at which a quorum shall be present shall
be the act of the Board unless otherwise provided for by law
or by these By-Laws. A majority of the Members present may
adjourn any meeting from time to time. Notice of an adjourned
meeting need not '‘be given other than by announcement at the
time of adjournment.

Section 8. Action by Written Consent. Any action required
or permitted to be taken at any meeting of the Board of Directors
or any committee thereof may be taken without a meeting, if
prior to such action, a written consent theretu is signed by
21l the members of the Board or of such committee, as the case
may be, and such written consent is filed with the minutes
of the proceedings of the Board.

ARTICLE 1V

Qfficers

Section 1. Number of Officers. The officers of the
Association shall consist of a President, a Secretary, 2
Treasurer and such officers or assistant officers as the Board
shall from time to time create and so elect. Any two (2) or
more offices may be held by the same person, except that the
duties of the President and the Secretary shall not be performed
by the same person. The President shall be chosen from among
the members of the Board. Officers shall serve without compensa-
tion unless such compensation is approved by the Voting Members
holding a majority of the total votes.

Section 2. Election and Terms. Each officer shall be
elected by the Board of Directors at the annual meeting thereof
and shall hold office until the next annual meeting of the
Board or until his successor shall have been elected and quali-
fied or until his death, resignation or removal. Any officer
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may be removed at any time, with or without cause, by vote
of a majority of the whole Board, but such removal shall be
without prejudice to the contract rights, if any, of the person
so removed; provided, however, that election of any officer
shall not of itself create contract rights. .

Section_ 3. Vacancies. Whenever any vacancy shall occur
in any office by death, resignation, increase in the number
of officers of the Association, or otherwise, the same shall
be filled by the Board of Directors, and the officer so elected
shall hold office until the next annual meeting of the Board
or until his or her successor is duly elected or appointed.

Section 4. President. The President shall be the chief
executive officer of the Association; shall preside at all
meetings of the Voting members and of the Board of Directors;
shall have general and active supervision, control and management
of the affairs and business of the Association, subject to
the orders and resolutions of the Board; shall have general
supervision and direction of all officers, agents and employees
of the Association; shall see that all orders and resolutions
of the Board are carried into effect; and in general shall -
exercise all powers and perform all duties incident to suchg-
office and such other powers and duties as may from time toO4i-
time be assigned to him by the Board. .

. ¢
The President shall have full authority to execute proxieslﬁ
in behalf of the Association, to execute, with the Secretary
powers of attorney appointing other associations, corporations,
partnerships, or dindividuals the agent of the Association
all subject to the provisions of The Indiana Horizontal Property
Act, as amended, the Declaration and this Code of By-Laws.
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Section 5. Secretary. The Secretary shall attend all
meetings of the Board and of the Voting Members and shall act
as Secretary at such meetings; shall give or cause to be given
all notices provided for in these By-Laws or required by law;
shall record all votes and the minutes of all proceedings of
the meetings of the Voting Members and the Board in a Book
or books to be kept for that purpose and wherein resolutions
shall be 7recorded; shall be custodian of the records of the
Association; and, in general, shall exercise all powers and
perform all duties as may be from time to time assigned to
him or her by the Board or by the President.

Section 6. Treasurer. The Treasurer shall keep correct
and complete financial records and books of account showing
accurately at all times the financial conditions of the Associa-
tion; shall be the custodian of the Association Funds; shall
immediately deposit, in the name and to credit of the Associa-
tion all monies and other valuable effects of the Association
in such depositories as may be designated by the Board of Direc-
tors; shall disburse the funds of the Association as may be
ordered by the Board or by the President; and in general shall
exercise all powers, perform all duties customarily incident
to such office and such other powers and duties as may from
time to time be assigned to him by the Board or by the President.

ARTICLE V

Books and Records

Section 1. Books and Records, in General. The Board

shall keep full and correct books of account in chronological
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order of the receipts and expenditures effecting the Common
Areas and Facilites, specifying and itemizing the maintenance
and repair expenses of the Common Areas and Facilities and
other expenses incurred. Such records and the vouchers authori-
zing the payments shall be available for inspection by any
Owner or any representative of any Owner duly authorized in
writing, at such reasonable time or times during normal business
hours as may be requested by the Owner. Upon ten (10) days'
notice to the Board and payment of a reasonable fee, any Owner
shall be furnished a statement of his account, setting forth
the amount of any unpaid assessments or other charges due and
owing from such owner, and such amount shall be binding upon
the Board and the Association, and any mortgagee or grantee
of such Owner furnished with such statement shall not be liable
for, and the Condominium Unit of such Owner shall not be conveyed
subject to a lien for, any unpaid assessment in excess of the
amount set forth in such statement. Any mortgagee of any Condo-
minium Unit who wishes to participate in any decision or consent
in which it is entitled to participate by reason of the Declara-
tion or these By-Laws shall provide the Secretary on the Board
with its name and address and the Condominium Unit of which
it holds a mortgage so that it may be notified of any such
pending decision or consent and participate therein. Failure
to so notify the Board shall constitute waiver by any such
mortgagee of the .right to participate in such decision or con-
sent.

ARTICLE VI

Administration

Section 1. Board of Directors; Association. The direction
and administration of the Property shall be vested in the Board
of Directors ("Board'"). The Owners, as described in the Declara-
tion and in these By-Laws, shall elect the Board subject to
any subsequent incorporation as provided in Article V of the
Declaration of Condominium Ownership duly recorded herewith.
Notwithstanding any other provision herein contained to the
contrary, all duties, functions and obligations herein imposed
upon the Board are so imposed with the express understanding
that the Board is the governing body and agent of the Owners
and the Association.

Section 2. Determination of Board to be Binding. Notwith-
standing that the words '"Board" and 'Association" may in some
instances be used interchangeably in various sections of these
By-Laws or the Declaration, matters of dispute or agreement
between Owners relating to the Property or with respect to
interpretation or application of the provisions of the Declara-
tion or these By-Laws, shall be determined by the Board, which
determination shall be final and binding on the Association
and on all Owners.

Section 3. General Powers of the DBoard. The Board shall
have the following general powers and duties,

(a) To elect the officers of the Association
as hereinabove provided,;

(b) To administer the affairs of the Association
and the Property, '

(c) To engage the services of a manager or
managing agent who shall manage and operate the Prop-




erty and the Common Areas and Facilities thereof
for all of the Owners, upon such terms and for . 'such
compensation and with such authority as the Board
may approve (subject to Section 6 of this Article);

(d) To formulate policies for the administration,
management and operation of Property and the Common
areas and Facilities thereof;

(e) To adopt administrative rules and regulations’

governing the administration, management, operation
and use of the Property and the Common Areas and
Facilities and to amend such rules and regulations
from time to time;

(£) To provide for the maintenance, repair
and replacement of the Common areas and Facilities
and payments therefore, -and to approve payment vouchers
or to delegate such approval to the officers of the
manager or managing agent;

(g) To provide for the designation, hiring
and removal of employees and other personnel, including
accountants, .and to engage oOr contract for the services
of others, and to make purchases for the maintenance,
repair, replacement, administration, management and
operation of the Property and the Common Areas and
Facilites and to delegate any such powers to the
manager or managing agent (and any such employees
or other personnel who may be employees of the managing
agent); '

(h) To estimate the amount of the annual budget,
and to provide the manner of assessing and collecting
from the owners their respective shares of such esti-
mated expenses, as herelnafter provided;

(i) To comply with the instructions of a majority
of the Owners, as expressed in a resolution duly
adopted at any Annual or Special Meeting of the Owners;
and

(j) To exercise all other powers and duties
of the Board of Directors or Owners as a group referred
to in the Indiana Horizontal Properties Act ("Act"),
and all powers and duties of a Board of Directors
referred to in the Declaration or these By-Laws.

Section 4. Specific Powers of the Board. The Board,
for the benefit of the Board, the Association and all Owners,
shall provide and shall pay for

hereinafter provided, the following:

(a) Utility Service for Common _areas and Facili-

out of the maintenance fund

ties. Waste, water removal, electricity, and tele-
phone, heat, power and other necessary utility services
for the Common Areas and Facilities (and, if not
separately metered or charged, for the Condominium
Units);

(b) Casualty _ Insurance. Insurance for the
Property against loss oOr damage by fire and those
perils contained in extended coverage, vandalism
and malicious mischief endorsements and such other
hazards as the Board may deem desirable, for the

ed{y .




full insurabie replacement cost of the Common Areas
and Facilities and the Condominum Units in accordance
with Article VII of the Declaration. Premiums for
such insurance shall be common expenses. Such insur-
ance coOvVerage shall be written in the name of, losses
under shall be adjusted by, and the pru.ceeds of such
insurance shall be payable to, the members of the
Board as trustees for each of the Owner. and their
respective mortgagees 1n their respective percentages
of ownership interest in the Common Areas and Facili--
ties as established in Exhibit "D" to the Declaration.
The Board may engage the services of any bank oY
trust company authorized to do trust business in
Indiana to act as trustee, agent or depository on
behalf of the Board for the purpose of receiving
and disbursing the insurance proceeds resulting from
any loss, upon. such terms as the Board shall determine
consistent with the provision of the Act and the
Declaration. The fees of such corporate trustee
shall be Common Expenses. In the event of any loss
in excess of $50,000.00 in the aggregate, the Board
shall engage a corporate tru:rtee as aforesaid upon
the written demand of the mortgagee or Owner of any
Condominium Unit so destroyed.

The proceeds of such insurance shall be applied
by the Board or by the corporate trustee O behalf
of the Board for the reconstruction of the Building,
or shall be otherwise disposed of, in accordance
with the provision of the Declaration and the Act;
and the rights -of the mortgagee of .any Condominium
Unit under any standard mortgage clause endorsement
to such policies shall, notwithstanding anything
to the contrary therein contained, at all times be
subject to the provision in the Act with respect
to the application of insurance proceeds to reconstruc-
tion of a Building. Payment by an insurance company
to the Board or to such corporate trustee of the
proceeds of any policy, and the receipt of release
from the Board of the Company's liability wunder such
policy shall constitute a full discharge of such
insurance company, and such company shall be under
no obligation to inquire into the terms of any trust
under which such proceeds may be held pursuant hereto,
or to take notice of any standard mortgage clause
endorsement jnconsistent with the provisions hereof,
or to see to the application of any payments of the
proceeds of any policy by the Board or the corporate
trustee;

(e) Liability Insurance. Comprehensive public
liability insurance, including liability for injuries
to and death of person, and property damage, in such
limits as it shall deem desirable, and other 1iability
insurance as it may deem desirable, insuring each
Oowner, the Association, 1ts officers, members of
the Board, Declarant, the manager and managing agent
of the Building, if any, and their respective employees
and agents, from liability in connection with the
Common Areas and the streets and sidewalks adjoining
the property and insuring the officers of the Associa-
tion and members of the Board from liability for
good faith actions beyond the scope of their respective
authorities. Such insurance COVETage shall include
cross liability claims of one or more insured parties
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against other insured parties. The premiums for
such insurance shall be Common Expenses;

(d) Workmen's Compensation. Workmen's compensa-
tion insurance to the extent nccessary to comply

with any applicable laws;
(e) Wapes and Fees for Services. The services

of any person or firm employed the Board, including,
without limitation the services of a person or firm"
to act as manager or as managing agent for the Prop-
erty, the services of any person or persons required
for maintenance or operation of the Property, and
legal and/or accounting services necessary or proper
in the operation of the Property of the enforcement
of the Declaration and for the organization, operation
and enforcement of the rights of the Association;

(f) Care of Common Areas and Facilities. Lands-
caping, gardening, snow removal, painting, cleaning,
tuckpeointing, maintenance, decorating, repair and
replacement of the Common Areas and such furnishings
and equipment for the Common Areas and PFacilities
as the Board.shall determine are necessary and proper,
and the Board shall have the exclusive right and
duty to acquire or provide the same for +the Common
Areas,
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(g) Additional Expenses. Any other materials,

supplies, furniture, labor or services, maintenance,
repairs, structural alterations, insurance or assess-
ments which the Board is required to secure to pay
for pursuant to the terms of these restrictions or
by law or which in 1its opinion shall be necessary
or proper for the maintenance and operation of the
Property as a first class condominium project or
for the enforcement of the Declaration;

(h) Certain Maintenance of Condominium Units.
Maintenance and repair of any Condominium Unit as
provided in the Declaration, and maintenance and
repair of any Condominium Unit if such maintenance
or repair is necessary in the discretion of the Board
to protect the Common Areas or any portion of a Buil-
ding and the Owner or Owners of said Condominium
Unit have failed or refused to perform said maintenance
or repair within a reasonable time after written
notice of the necessity of said maintenance or repair
shall have been delivered by the Board to said Owner
or Owners, provided that the Board shall levy a special
assessment against such Owner for the cost of said
maintenance or repair. The Board or its agents may
enter any Condominum Unit when necessary in connec-
tion with any maintenance or construction for which
the Board or Association is responsible; any damage
caused thereby shall be repaired by the Board at
the expense of the maintenance fund. The Board reser-
ves the right to retain a pass key to each Condominium
Unit, and no locks or other devised shall be placed
in the doors to the Condominum Units to obstruct
entry through the use of such pass key. 1In the event
of any emergency originating in, or threatening,
any Condominium Unit, or in the event of the Owner's
absence from the Condominium Unit at a time when
required alterations or repairs are scheduled, the




management agent or his representative or any other
person designated by the Board may eneter the Condomi-
nium Units immediately, whether the Owner is present
or not.

(i) Capital Additions and Improvements. The
Board's powers hereinabove enumerated shall be limited
to the extent that the board shall have no authority
to acquire to provide or pay for out of the maintenance
fund any capital additions and dimprovements (other’
than for purposes of replacing or restoring portions
of the Common Areas, subject to all the provisions
of the Declaration) having a total cost 1in excess
of Seventy-Five Thousand Dollars ($75,000.00) nor
shall the Board authorize any structural alterations,
capital additions to or capital improvements of the
Common Areas -‘requiring an expenditure in excess of
Seventy-Five Thousand - Dollars ($75,000.00), without
in each case the prior approval of the Voting Members
holding a majority of the total votes.

(3) Certain Utility Services to Condominium
Units. The Board may pay from the maintenance fund
for water, taxes, waste removal and/or any utilities
which are not separately metered or otherwise directly
charged to individual Owners. However, the Board
may discontinue such payments at any time, in which
case each Owner shall be responsible for direct payment
of his share of such expenses as determined by the
Board. The Board reserves the right to levy additional
assessments against any Owner to reimburse it for
excessive use by such Owner of any utility services,
the expense of which is charged to the maintenance
fund.

Section 5. Vouchers. All vouchers for payment of expendi-
tures by the Board shall be signed by such officer or officers,
agent or agents of the Board and in such manner as from time
to time shall be determined by written resolution of the Board.
In the absence of such determination by the Board, such voucher
shall be signed by the Treasurer and countersigned by the Presi-
dent of the Board.

Section 6. Rules and Repgulations; Management.

(a) Rules. The Board may adopt such reasonable
rules and regulations as it may deem advisable for
the maintenance, conservation and beautification
of the Property, and for the health, comfort, safety
and general welfare of the Owners and occupants of
the property. Written notice of such rules and regula-
tions shall be given to all Owners and occupants
and the entire Property shall at all times be main-
tained subject to such rules and regulations.

(b) Notwithstanding any other provisions herein,
the Board may engage the services of an agent to
manage the Property to the extent deemed advisable
by the Board; provided, however, that it is expressly
understood and agreed that Declarant expressly reserves
the right to designate an initial managing agent
or agents for a period not to exceed one (1) year
from the date of the recording of these By-Laws and
the rights of the Board to designate a different
managing agent shall be in all respects subject to




any or all contractual rights resulting from such
initial designation of managing agent.

(c) Nothing hereinabove contained shall be
construed to give +the Board authority to conduct
an active business for profit on behalf of all the
Owners or any of them.

ARTICL.E VII

Assessments ~ Maintenance Fund

Section 1. Preparation of FEstimated Budget. Each year
on or before December 1, the Board shall estimate the total

amount necessary to pay the cost of wages, payroll taxes, mater-
ials, insurance services, management fees, supplies, maintenance,
repairs, Jlandscaping, fuel, power and other common utilities
and Common Areas and Facilities, which will be required during
the ensuing calendar year for the rendering of all services,
together with a reasonable amount considered by the Board to
be necessary for a reserve for contingencies and replacements,
and shall, on or before December 15, notify each Owner in writing
as to the amount of such estimate, with reasonable itemizations
thereof. All sumis assessed shall be established by using gener-
ally accepted accounting principles applied on a consistent
basis. Said "estimated cash requirement™ shall be assessed
to the Owners according to each Owner's percentage of ownership
in the Common Areas and Facilities as set forth in Exhibit
"D" of the Declaration. On or before January 31 of the ensuing
year, each Owner shall be obligated to pay to -the Board, or
as it may direct the total assessments made pursuant to this
Section. On or before the date of the Annual Meeting of each
calendar year, the Board shall supply to all Owners an itemized
accounting of the Common Expense for the preceding calendar
year actually incurred and paid together with a tabulation
of the amounts collected pursuant to the estimates provided,
and showing the net amount over or short of the actual expendi-
tures, plus reserves. Any amount accumulated 1in excess of
the amount required for actual expenses and reserves shall
be credited according to each Owner's percentage of ownership
in the Common Areas and Facilities to the next annual payment
due from Owners under the current year's estimate, until exhaus-
ted, and any net shortage shall be added according to each
Owner's percentage of ownership in the Common Areas and Facili-
ties due in the succeeding year after rendering of the accoun-
ting.

Section 2. Reserves for Contingencies and Replacements.
The Board shall build upon and maintain a reasonable reserve
for contingencies and replacements, Extra ordinary expenditures

not originally included in the annual estimate which may become
necessary during the year, shall be charged first against such
reserve. If said "Estimated Cash Requirement' proves inadequate
for any reason, including non-payment of any Owner's assessment
the Board may, at any time levy a further assessment, which
shall be assessed to the Owners according to each Owner's percen-
tage of ownership in the Common Areas and Facilities. The
Board shall serve notice of such further assessment on all
Owners by a statement in writing giving the amount and reasons
therefore, and such further assessment shall become effective
with the next annual maintenance payment. All Owners shall
be obligated to pay the adjusted annual amount.




Section 3. ‘Budget for First Year. When the first Board
elected hereunder takes office, it shall determine the "estimated
cash requirement', as hereinabove defined for the period commen-
cing thirty (30) days after said election and ending on December
31 of the calendar year in which said election occurs. Assess-
ments shall be levied against the Owners during said period
as provided in Section 1 of this Article.

Section 4. Failure to Prepare Annual Budget. The failure
or delay of the Board to prepare or serve the annual or adjusted
estimate on the Owner shall not constitute a waiver of release
in any manner of such Owner's obligation to pay the maintenance
costs and necessary reserves, as herein provided, whenever
the same shall be determined, and, in the absence of any annual
estimate or adjusted estimate, the owner shall continue to
pay the annual rate established for the previous period until
the monthly maintenance payment which is due more than ten
(10) days after such new -annual or adjusted estimate shall
have been mailed or delivered.

Section 5. Status of Collected Funds. All funds collected
hereunder shall be held in a separate interest bearing account
in a national bank, and expended for the purposes designated
herein and (except for such special assessments as may be levied
hereunder against less than all the Owners and for such adjust-
ments as may be required to reflect delinquent or prepaid assess-
ments) shall be deemed to be held for the benefit, use and
account of all the Owners in the precentages set forth in Exhibit
"D'" attached to the Declaration.

Section 6. Remedies for Failure to Pay Assessments.
Each Owner shall be personally liable for all assessments made
hereunder or pursuant to the Declaration and conveyance of
the Condominium unit by an Owner shall not extinquish the per-
sonal debt for all such assessments. Where the Owner constitutes
more than one person, the liability of such person shall be
Jjoint and several. If any Owner shall default in the payment
of any charge or assessment imposed by the Board as herein
provided, the Board shall have the authority, for and on behalf
of itself and the Association and as the representative of
all Owners, to exercise and enforce any and all rights and
remedies as may be provided in the Act, these By-Laws, the
Declaration or otherwise available at law or in equity for
the collection of all such unpald charges or assessments.
Upon the failure of any Owner to pay any delinquent assesment
within fifteen (15) days after written notice, the Board shall
have the right to accelerate the entire unpaid balance of all
assessments. In addition, if an Owner is in default in the
annual payment of the aforesaid charges or assessments after
such notice, the Board may bring suit for and on behalf of
itself and as representative of all Owners, to enforce collection
thereof or to foreclose the lien therefor as hereinafter pro-
vided; and there shall be added to the amount due the costs
of said suit, together with legal interest and reasonable attor-
neys' fees to be fixed by the Court. To the extent permitted
by any decision or any statute or law now or hereafter effective,
the amount of any delinquent and unpaid charges or assessments,
and interest costs and fees as above provided, shall be and
become a lien or charge against the Condominium Unit of the
Owner involved when payable and may be foreclosed by an action
brought in the name of the Board as Mechanics and Materialmen's
lien are foreclosed. Unless otherwise provided, in the Declara-
tion, the members of the Board and their successors in office,
acting on behalf of the other Owners, shall have the power
to bid in the interest so foreclosed at foreclosure sale, and
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to acquire and .hold, Jlease, mortgage and convey the same.
Said lien shall take effect and be in force when and as provided
in the Act; provided, however, notwithstanding any other provi-
sion of the Declaration or By-Laws, any first mortgage owned
or held by or on behalf of any bank, insurance company, savings
and 1loan association, or other mortgagee shall be prior to
any lien for Common Expenses, and where the mortgagee of a
first mortgage of record or other purchaser of a Condominium
Unit obtains title to the Condominium Unit as a result of fore-
closure of the first mortgage or as a result of a deed in. lieu
of foreclosure, his successors and assigns shall not be 1liable
for the shares of Common Expenses chargeable to such Condominium
Unit which become due prior to the acquisition of title 3

such Condominium Unit by such acquirer.
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ARTICLE VIII
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Execution of Instruments

Section 1. Checks, Drafts, Etc. All checks, drafip,
bills of exchange or other orders for the payment of mone
obligations, notes or other evidence of indebtedness of the
Association shall be signed or endorsed by such officer or
officers, employee or employees of the Association as shall

from time to time be designated by the Board.
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Section 2. Contracts. All contracts, agreements, deed,
conveyances, mortgages and similar instruments authorized by
the Board of Directors shall be signed, unless otherwise directed
by the Board or required by law, by the President and attested

by the Secretary.

ARTICLE IX

Amendments

Secticon 1. Amendments. Subject to any contrary, overriding
or superseding provisions set forth herein or in the Declaration,
these By-Laws may be amended in the same manner, and subject
to the same limitations and requirements as amendments to the
Declaration, as set forth in Article IX of the Declaration,
including the rights of Declarant to make amendments. Amendments
to these By-Laws shall be considered as amendments of the
Declaration and shall be recorded in the office of the Recorder
of Allen County, Indiana, as required by the Declaration and
the Act. Notwithstanding anything to the contrary contained
herein or in the Declaration, there shall be no amendment of
the Declaration or these By-Laws without the written consent
of Declarant during the two (2)-year period commencing on the
date of recordation of the Declaration, or, if earlier, the
date on which Declarant conveys the last Unit to an Owner.

ARTICLE X

AR T Mg T PLETT0,

The Indiana Horizontonal Property Act

The provisions of +the Indiana Horizontal Property Law
of the State of Indiana, as amended, applicable to any of the
matters not herein specifically covered by these By-Laws, are
hereby incorporated by references in and made a part of these

By-Laws.
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CONSENT OF MORTGAGEES

THE UNDERSIGNED, being the holder of an existing mortgage on the tract,
as defined in the above and foregoing Declaration, which mortgages are dated
the 2nd day of September, 1986, and recorded in the Office of the Recorder of
Allen County, Indiana as Document No. 86-34127 and mortgages dated on October
9, 1986, and recorded in the Office of the Recorder of Allen County, Indiana,
as Document No. B86-41294, B6-41295 and 86-41297, hereby consent to the re-
cording of the above and foregoing Declaration of Horilzontal Property Owner-
ship, Airport North Office Park, Coqdominium Horizontal Property Regime, and
agrees that 1lts mortgages shall be subject to the above and foregolng Declara-
tion, Exhibits and the documents incorporated therein.

é:d;

Executed this day of November, 1986.

FORT WAYNE NATTONAL BANK

.

ATTEST:

BY

EDWARD J. MOPPERT, TRUSTEE

STATE OF INDIANA )
) 88:
COUNTY OF ALLEN )
Before me, the underisgned, a Notary Public in and for said County and State,

this 6th day of November, 1986, personally appeared: Jéffrey L. Kubly

its Vice President of Fort Wayne National

Bank and acknowledged the execution of the foregoing instrument. In witness

whereof, I have hereunto subscribed my name and affixed my official seal.
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MY COMMISSION EXPIRES: 1f¥:'”r“
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STATE OF INDIANA )
COUNTY OF ALLEN )

Before me, the undersigned, a Notary Public in and for said County and State,
this éﬁﬁf' &y of November, 1986, personally appeared: Edward J. Moppert,

and acknowledged the executlon of the foregoing instrument. In witness whereof,

I have hereunto subscribed my name and affixed my official seal.

Lt gy f‘r

MY couufssmm #»}{PIRES‘

.l‘l-

Ti%a D. Rohrbach Notary Public
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This instrument was prepared by Edward J. Moppert, Attorney at Law.
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